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BOARD MEETING
AGENDA
AUGUST 1, 2016
7:30 P.M.

All matters on the Agendg moy be discussed, amended and octed upon

A. ROLL CALL AND PLEDGE OF ALLEGIANCE:

B. MINUTES:

1. Approval of Minutes of the July 18, 2016 Village Board Meeting.

C. LISTENING POST:

1. Resolution No. 2890 Recognizing Linda Bailey upon her Retirement
from the Village of Carol Stream.

2. Resolution No. 2891 Recognizing John Jungers for his 20 Years of
Service with the Village of Carol Stream Police Department.

3. Introduction of Mike Harting, Public Works Mechanic and Cesar
Rodriguez, Public Works Street Division.

4. Presentation of a check donation to Operation Support Our Troops-
America.

5. Addresses from Audience (3 Minutes).

D. PUBLIC HEARINGS:

E. SELECTION OF CONSENT AGENDA:
If you are here for an item which is added to the consent agenda and
approved, the Village Board has acted favorably on your request.

F. BOARD AND COMMISSION REPORTS:

G. OLD BUSINESS:
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BOARD MEETING
AGENDA
AUGUST 1, 2016
7:30 P.M.

All matters on the Agenda may be discussed, amended and acted upon

H. STAFF REPORTS AND RECOMMENDATIONS:

1. Building Repair Projects on Public Works Facilities-Award of Contract.
Staff recommends to award a contract with regard to Building Repair
Projects to Kellogg Brown and Root in the amount of $145,967.28
pursuant to the provisions of section 5-8-3(B} and subsection 5-8-14(K) of
the Carol Stream Code of Ordinances.

2. Motion to authorize the Village Manager to execute a contract with MTI
Construction Services for Construction Management Services at Risk
in conjunction with the renovation/expansion of the existing Municipal
Center/Police Station in substantial conformity with the attached
documents, and with all final changes subject to the approval of the
Village Manager and the Village Attorney.

I. ORDINANCES:

J. RESOLUTIONS:

1. Resolution No. Declaring Surplus Property owned by the Village
of Carol Stream. Staff recommends designated Public Works items be
declared surplus and authorized to sell or dispose of them.,

K. NEW BUSINESS:

1. Raffle License Application — Humanitarian Service Project (HSP). The
Humanitarian Service Project is asking for approval of a raffle license
and to waive the raffle license fee and Manager’s Fidelity Bond for a
raffle to be held on September 29, 2016.




Oéﬁla«ge of Coarol Si‘bem
BOARD MEETING
AGENDA
AUGUST 1, 2016
7:30 P.M.

All matters on the Agenda may be discussed, amended and acted ugon

L. PAYMENT OF BILLS:

1.

Regular Bills: July 19, 2016, through August 1, 2016.

2. Addendum Warrants: July 19, 2016 through August 1, 2016.

M. REPORT OF OFFICERS:

1.

Mayor:
Trustees:
Clerk:

Treasurer’s Report: Revenue/Expenditure Statements and Balance
Sheet for the Month Ended June 30, 2016.

N. EXECUTIVE SESSION:

1.

Pending Litigation.

. ADJOURNMENT:

LAST ORDINANCE 2016-07-34 LAST RESOLUTION 2889
NEXT ORDINANCE 2016-08-35 NEXT RESOLUTION 2890




AGENDA ITEM
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REGULAR MEETING OF THE MAYOR AND BOARD OF TRUSTEES
Gregory J. Bielawski Municipal Center, Carol Stream, DuPage County, IL

July 18, 2016

Mayor Saverino, Sr. called the Regular Meeting of the Board of Trustees to
order at 7:30 p.m. and directed Village Clerk Laura Czarnecki to call the roll.

Present: Mayor Frank Saverino, Sr. and Trustees David
Hennessey, John LaRocca, Rick Gieser, Mary
Frusolone and Matt McCarthy

Absent: Trustee Greg Schwarze

Also Present: Village Manager Joe Breinig, Assistant Village Manager
Bob Mellor, Village Clerk Laura Czarnecki, Village
Attorney Jim Rhodes and Assistant Village Attorney
Mallory Milluzzi

*All persons physically present at meeting unless noted otherwise
MINUTES:
Trustee LaRocca moved and Trustee McCarthy made the second to approve the

Minutes of the June 20, 2016 regular Board Meeting of the Village Board. The
results of the roll call vote were as follows:

Ayes: 4 Trustees Hennessey, LaRocca, Gieser and McCarthy
Abstain: 1 Trustee Frusolone
Absent: 1 Trustee Schwarze

The motion passed.

Trustee Hennessey moved and Trustee McCarthy made the second to approve,
but not release the Minutes of the June 20, 2016 Executive Session Meeting of
the Village Board. The results of the roll call vote were as follows:

Ayes: 4 Trustees Hennessey, LaRocca, Gieser and McCarthy
Abstain: 1 Trustee Frusolone
Absent: 1 Trustee Schwarze

The motion passed.
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LISTENING POST:

1. Hlinois State Representative Jeanne Ives and Illinois State Senator
Michael Connelly-Springfield Update. Representative Jeanne Ives and
Senator Michael Connelly provided a gloomy outlook on State finances
and stated nothing is getting accomplished.

2. Resolution No. 2887 Recognizing Dan Hoffman upon his Retirement
from the Village of Carol Stream Police Department. Resolution read
by Mayor Saverino, Sr.

Trustee McCarthy moved and Trustee LaRocca made the second to
approve Resolution No. 2887 Recognizing Dan Hoffman upon his
Retirement from the Village of Carol Stream Police Department.

Ayes: ) Trustees Hennessey, LaRocca, Gieser, Frusolone and
McCarthy

Nays: 0

Absent: 1 Trustee Schwarze

The motion passed.

3. Introduction of New Code Professional Michelle Noyes. Michelle Noyes
introduced herself to the Village Board and audience.

4. Year of the Business Spotlight: Village Tavern & Grill, Owner Mike
Coughlan. Trustee Rick Gieser introduced Mike Coughlan, owner of
Village Tavern and who described his 20 year old business in Carol
Stream and giving back locally to the Christmas Sharing Program,
Humanitarian Service Project, Fourth of July parade, etc.

5. Addresses from Audience (3 Minutes). Suzanne Hlotke commented on
the recent article in the Chicago Tribune by Jake Griffith on money
spent by municipalities on mosquito abatement and apparent lack of
intergovernmental cooperation.

PUBLIC HEARINGS:

CONSENT AGENDA:
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Trustee McCarthy moved and Trustee Gieser made the second to establish a
Consent Agenda for this meeting. The results of the roll call vote were as follows:

Ayes: S5 Trustees Hennessey, LaRocca, Gieser, Frusolone and

McCarthy
Nays: 0 1
Absent: 1 Trustee Schwarze

The motion passed.

Trustee LaRocca moved and Trustee Frusolone made the second to place the
Jfollowing items on the Consent Agenda established for this meeting. The results
of the roll call vote were as follows:

Ayes: 5 Trustees Hennessey, LaRocca, Gieser, Frusolone and
McCarthy

Nays: 0

Absent: 1 Trustee Schwarze

The motion passed.

#16140-Dermody Properties-365 E. North Avenue.

Desktop Computer Equipment Purchase-Recommendation to Waive

Competitive Bidding.

Purchase of Two Ford F150 Pickup Trucks.

2016 Drainage Improvements Project-Request to Award Contract.

2016 Asphalt Rejuvenator Project-Request to Award Contract.

2016 Asphalt Restorative Sealer-Request to Waive Competitive Bids and

Award Contract.

PUSH Wellness Program.

Collective Bargaining Agreement between the Village of Carol Stream and

Mlinois Fraternal Order of Police Labor Council effective May 1, 2015-April

30, 2018.

9. Ordinance No. 2016-07-31 Amending the Provisions of the Carol Stream

Code of Ordinances, Chapter 10, Business Licenses and Regulation, Article
10, Sexually Oriented Businesses and Chapter 11, Intoxicating Liquor,
Article 2, Alcoholic Liquor Dealers.

10. Ordinance No. 2016-07-32 Amending the Fiscal Year 2016/ 17 Village
Budget to establish a WSE [ Position within the Public Works Department.

11. Ordinance No. 2016-07-33 Amending Chapters 9-1-5 of the Health Code

and 10-6-4 of the Scavenger Licensing Code Regarding Hours of Refuse

Collection from Commercial Properties.
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12.

13.

14,
15.

16.
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Resolution No. 2888 Authorizing a Final Plat of Consolidation (Dermody
Properties-365 E. North Avenue).

Resolution No. 2889 Declaring Surplus Property owned by the Village of
Carol Stream.

Raffle License Application-American Cancer Society.

Payment of Regular and Addendum Warrant of Bills from June 21, 2016
through July 5, 2016.

Payment of Regular and Addendum Warrant of Bills from July 6, 2016
through July 18, 2016.

Trustee Gieser moved and Trustee McCarthy made the second to approve the
Consent Agenda for this meeting by Omnibus Vote. The results of the roll call
vote were as follows:

Ayes: 5 Trustees Hennessey, LaRocca, Gieser, Frusolone and
McCarthy

Nays: o

Absent: 1 Trustee Schwarze

The motion passed.

The following are brief descriptions of those items approved on the Consent
Agenda for this meeting.

#16140-Dermody Properties-365 E. North Avenue
Gary/North Avenue Corridor Review

APPROVED SUBJECTED TO CONDITIONS 6-0
Final Plat of Subdivision

RECOMMENDED APPROVAL 6-0:

Concur with Plan Commission recommendation.

Desktop Computer Equipment Purchase-Recommendation to Waive
Competitive Bidding:

The Village Board approved waiving competitive bidding and the purchase of
Desktop Computer Equipment {37 new computers) from MNJ Technologies at a
cost of $31,105.53.

Purchase of two Ford F150 Pickup Trucks:

The Village Board approved the purchase of two Ford F150 Pickup Trucks from
Roesch Ford Commercial Truck Center through Suburban Purchasing Cooperative
Contract # 148 in the amount of $39,980.00.
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2016 Drainage Improvements Project-Request to Award Contract:
The Village Board approved a contract with regard to the 2016 Drainage
Improvements Project to Norvilla, LLC at a cost of $130,997.56.

2016 Asphalt Rejuvenator Project-Request to Award Contract:

The Village Board approved a contract with regard to the 2016 Asphalt
Rejuvenator Project to American Road Maintenance for a cost not to exceed
$315,000.00.

2016 Asphalt Restorative Sealer-Request to Waive Competitive Bids and
Award Contract:

The Village Board approved waiving competitive bids and awarding a contract
with regard to the 2016 Asphalt Restorative Sealer Project to CAM, LLC in the
amount of $64,069.28.

PUSH Wellness Program:
The Village Board approved implementing the PUSH Wellness Program to village
employees on a trial basis at a cost not to exceed $32,000.00.

Collective Bargaining Agreement between the Village of Carol Stream and
Illinois Fraternal Order of Police Labor Council Effective May 1, 2015-
April 30, 2018:

The Village Board approved a 3 year labor contract between the Village and the
FOP representing the Village’s Police Patrol Officers which provides terms and
conditions for wages, hours and working conditions.

Ordinance No. 2016-07-31 Amending the Provisions of the Carol Stream
Code of Ordinances, Chapter 10, Business Licenses and Regulation,
Article 10, Sexually Oriented Businesses and Chapter 11, Intoxicating
Liquor, Article 2, Alcoholic Liquor Dealers:

The Village Board approved Ordinance 2016-07-31 which prohibits the sale and
consumption of alcohol in sexually oriented businesses and identifying conduct
prohibited in licensed premises.

Ordinance No. 2016-07-32 Amending the Fiscal Year 2016/17 Village
Budget to Establish a WSE I position within the Public Works Department:
The Village Board approved the creation of a new WSE I Position within the
Public Works Department and the elimination of an unfilled Water Employee
position resulting in no increase in the authorized headcount.

Ordinance No. 2016-07-33 Amending Chapters 9-1-5 of the Health Code
and 10-6-4 of the Scavenger Licensing Code Regarding Hours of Refuse
Collection from Commercial Properties:

The Village Board approved Code Amendments which regulates Commercial
Refuse Collection Hours 7am to 7pm Monday thru Friday and those few
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Saturdays when a national holiday is observed on the preceding Monday of that
same collection week.

Resolution No. 2888 Authorizing a Final Plat of Consolidation (Dermody
Properties-365 E. North Avenue):

The Village Board approved a Final Plat of Consolidation for Dermody Properties
located at 365 E. North Avenue.

Resolution No. 2889 Declaring Surplus Property owned by the Village of
Carol Stream:

The Village Board approved designated seized vehicles as surplus and
authorized its auction via America’s Auto Auction Inc.

Raffle License Application-American Cancer Society:

The Village Board approved waiving the raffle license fee and Manager’s fidelity

Bond and issuing a raffle license to the American Cancer Society for their annual
Relay for Life. This raffle was held on June 25 and was given verbal approval

at the previous June 20t Village Board meeting.

Regular Bills and Addendum Warrant of Bills:

The Village Board approved payment of the Regular Bills dated July 5, 2016 in
the amount of $762,887.02. The Village Board approved the payment of the
Addendum Warrant of Bills from June 21, 2016 thru July 5, 2016 in the amount
of $537,354.83.

Regular Bills and Addendum Warrant of Bills:

The Village Board approved payment of the Regular Bills dated July 18, 2016 in
the amount of $1,331,027.23. The Village Board approved the payment of the
Addendum Warrant of Bills from July 6, 2016 thru July 18, 2016 in the amount
of $619,538.89.

Non-Consent Agenda

Ordinance No. 2016-07-34 Amending the Provisions of the Carol Stream
Code of Ordinances, Chapter 5, Taxation and Finance, Article 8,
Purchases and Contracts:

This item was removed from the consent agenda at the request of Trustee
Hennessey.

The Village Attormey provided an explanation of the purpose of this code
amendment to allow the Village Board to award purchase without competitive
bids under certain circumstances.
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Trustee Hennessey moved and Trustee Frusolone made the second to approve
said code amendments that will allow awarding a contract for services or
purchases over $20,000 without being required to continuously waive
competitive bidding.

Ayes: 5 Trustees Hennessey, LaRocca, Gieser, Frusolone and

McCarthy
Nays: 0
Absent: 1 Trustee Schwarze {

The motion passed.

Requests by Organic Soils, Inc. for a Second Extension of the Special Use
permit for a Landscape Waste Transfer Facility and for an Amendment to
the Lease Agreement for Village-Owned Property at 295 Kuhn Road:

This item was removed from the consent agenda.

Mayor Saverino was critical of the length of time Organic Soils has taken to get
this project started and the Village Board is taking a lot of heat from residents on
this project.

Trustee McCarthy moved and Trustee Frusolone made the second to have staff
work with Organic Soils on an amendment to lease agreement including site
access and fees by August 15, 2016.

Ayes: 5 Trustees Hennessey, LaRocca, Gieser, Frusolone and
McCarthy

Nays: 0

Absent: 1 Trustee Schwarze

The motion passed.

Report of Officers:

Trustee LaRocca thanked Senator Michael Connelly and Representative Jeanne
Ives. Congratulations to Deputy Chief Dan Hoffman on his retirement and 28
years of service. On behalf of Trustee Schwarze, Please Shop Carol Stream.
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Trustee Gieser thanked Senator Michael Connelly and Representative Jeanne
lves. Congratulations to Deputy Chief Dan Hoffman on his retirement and 28
years of service. Welcome new employee Michelle Noyes. Thank you to the
Village of Carol Stream and Park District for the fantastic fireworks display. The
July 4% parade can be seen on Comcast cable channel 6 at AT&T channel 99 on
Tuesday, Thursday and Saturday at 10am, 2pm, and 8pm. Congratulations to
Jeanna and RJ who announced their engagement at the parade. Mayor
Saverino and Trustee Gieser will be participating in a bocce tournament this
week, Wednesday with residents at Windsor Park Manor. Warriors for Emily
Jfundraising will be at Jewel on Sunday from 11am and 3pm.

Trustee Hennessey thanked Senator Michael Connelly and Representative
Jeanne Ives. Congratulations to Deputy Chief Dan Hoffman on his retirement
and 28 years of service. The differences with Board of Trustees, local
government, State and Federal government is as local government, we are
beholden to only our residents and not special interest groups and fund raisers.

Trustee Frusolone commented that the conversation with Senator Michael
Connelly and Representative Jeanne Ives was “spirited”. Thank you to Village
staff for their work making Thursday night concerts a success. August 6 from
10am to 2pm the Park District and Police Department are hosting a touch-a-truck
event at Wheaton Bible Church and McCaslin Park.

Trustee McCarthy thanked Senator Michael Connelly and Representative Jeanne
Ives. Congratulations to Deputy Chief Dan Hoffman on his retirement and 28
years of service. Welcome new Code Professional Michelle Noyes.

Village Clerk Czarmecki thanked Senator Michael Connelly and Representative
Jeanne Ives. Congratulations to Deputy Chief Dan Hoffman on his retirement
and 28 years of service. Please keep our troops and their families in mind.

Village Manager Breinig thanked all staff and volunteers for all work at events
this summer. Welcome to Michelle Noyes. The Corporate Personal Property
Replacement tax got swept today by the State of Illinois with the stop gap budget
{approximately $100,000).

Mayor Saverino expressed empathy for Senator Michael Connelly and
Representative Jeanne Ives for all they have to put up with in Springfield.
Congratulations to Dan Hoffman on his retirement. On July 14" Mayor Saverino
attended a garden walk at Windsor Park Manor. Please purchase your vehicle
sticker.
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At 10:06 p.m. Trustee McCarthy moved and Trustee Frusolone made the second
to adjourn the meeting. The results of the roll call vote were as follows:

Ayes: S5 Trustees Hennessey, LaRocca, Gieser, Frusolone and
McCarthy

Nays: 0

Absent: 1 Trustee Schwarze

The motion passed.

FOR THE BOARD OF TRUSTEES

Frank Saverino, Sr., Mayor

ATTEST:

Laura Czarnecki, Village Clerk




RESOLUTION NO. 2890 AGENDA ITEM
C-/ /76
A RESOLUTION HONORING LINDA BAILEY
UPON HER RETIREMENT FROM THE |
VILLAGE OF CAROL STREAM |

WHEREAS, Linda Bailey joined the Village of Carol Stream Community Development
Department as a Permit Clerk on January 27, 1986; and

WHEREAS, Linda Bailey was promoted to Community Development Department
Secretary on May 1, 1995; and

WHEREAS, Linda Bailey has served the Village diligently through the Village’s most
significant years of growth and development, during which time the Village’s population
increased from 20,000 people to 40,000 people; and

WHEREAS, in her duties, Linda Bailey is often the first point of contact for
customers seeking services from the Community Development Department; and

WHEREAS, Linda Bailey provides customer service to the residents and businesses
of Carol Stream with courtesy and respect; and

WHEREAS, Linda Bailey has embraced and been an instrumental part of the
Community Development Department’s transition to a customer service focused team; and

WHEREAS, Linda Bailey will be retiring from service after over 30 years with the
Village of Carol Stream on August 5, 2016.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DU PAGE COUNTY, ILLINOIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, AS FOLLOWS:

SECTION 1: Linda Bailey’s dedication, professionalism and integrity while working
for the Village of Carol Stream are hereby recognized and commended.

SECTION 2: Linda Bailey is wished the very best of happiness and health in the
future.

This Resolution shall be in full force and effect from and after its passage and as approved
by law.

PASSED AND APPROVED THIS 1st DAY OF AUGUST, 2016.
AYES:
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor
ATTEST:

Laura Czarnecki, Village Clerk
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A RESOLUTION HONORING JOHN JUNGERS
FOR HIS 20 YEARS OF SERVICE WITH THE
VILLAGE OF CAROL STREAM

RESOLUTION NO. 2891

WHEREAS, John Jungers was sworn in as a Police Officer for the Carol Stream Police
Department on June 24, 1996; and

WHEREAS, John Jungers served in many capacities including Traffic Officer, Evidence
Technician, Honor Guard, Corporal, State Certified Accident Reconstructionist and DuCART
Supervisor; and

WHEREAS, John Jungers was promoted to Sergeant on July 19, 2004; and
WHEREAS, John Jungers was promoted to Commander on May 3, 2011; and
WHEREAS, John Jungers was promoted to Deputy Chief on April 6, 2015; and

WHEREAS, John Jungers has been employed as a public servant for twenty years as a
Law Enforcement professional with the Village of Carol Stream Police Department.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF TRUSTEES OF
THE VILLAGE OF CAROL STREAM, on behalf of all the former and present elected and
appointed officials and residents of Carol Stream, that:

SECTION 1: Deputy Chief John Jungers’ service and dedication to the Village of Carol
Stream and accomplishments in the field of law enforcement are hereby recognized and
commended.

SECTION 2: Deputy Chief John Jungers is wished the very best of happiness and
health in his future years with the Village of Carol Stream.

This Resolution shall be in full force and effect from and after its passage as approved by law.
PASSED AND APPROVED ON THIS 1st DAY OF AUGUST, 2016.

AYES:

NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Laura Czarnecki, Village Clerk

i
O
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Interdepartmental Memo

TO: Joseph Breinig, Village Manager

FROM: Tia Messino, Management Analyst

DATE: July 27, 2016

RE: Introduction — Public Works Mechanic Mike Harting

At the regular meeting on Monday, August 1, Public Works would like to introduce Mike Harting to the
Village Board. Mike has been hired to serve as a Mechanic in the Fleet Division effective July 11, 2016.

Fleet Division Employees are typically assigned to repairing and maintaining the Village’s fleet including but
not limited to automobiles, police vehicles, public works vehicles, and public works equipment. Fleet division
employees also serve as part of the emergency storm response and assist other divisions as directed.

Mike comes to us with sixteen years of experience in an independent repair shop in Elk Grove Village. He is
an ASE certified automotive technician and married with a 14-month old son. Mike will serve one year as a
probationary employee before having the opportunity for promotion.
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Interdepartmental Memo

T0: Joseph Breinig, Village Manager

FROM: Tia Messino, Management Analyst

DATE: July 27, 2016

RE: Introduction — Public Works Employee Cesar Esqueda Rodriguez

At the regular meeting on Monday, August 1, Public Works would like to introduce Cesar Esqueda Rodriguez
to the Village Board. Cesar has been hired to serve as a Public Works Employee in the Street Division
effective July 18, 2016.

Street Division Public Works Employees are typically assigned to duties in street maintenance, landscaping
and forestry, street sign and street light repair and maintenance, maintaining above-ground storm sewer
facilities and snow and ice control.

Cesar comes to us with experience in landscape maintenance and was hired after impressing his supervisor
with his work as a Seasonal employee this summer. He is married and a recent Carol Stream resident. Cesar
will serve one year as a probationary employee before having the opportunity for promotion to the position of
Public Works Employee 11.
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Interdepartmental Memo

TO: Joe Breinig, Village Manager

FROM: Philip J. Modaff, Director of Public Woﬂ(

DATE: July 22, 2016

RE: Agenda ltem — Recommendation to Award a Contract with Regard to Building

Repair Projects to Kellogg Brown and Root in the Amount of $145,967.28, Pursuant
to the Provisions of Section 5-8-3(B) and subsection 5-8-14(K) of the Carol
Stream Code of Ordinances

The FY2017 budget contains funding for several building repair projects on Public works
facilities:

replacement of the roof over the mechanic supervisor office, parts room and store room
repair of the roof and interior ceiling damage at the Fullerton Avenue well house

e replacement of gutter/facia/soffit on several Public Works Center buildings and minor
maintenance on the gutters on the south garage

Through the DuPage County Job Order Contract with Kellogg Brown & Root (KBR LLC) we
have secured a competitive proposal to establish a scope of work, secure a contractor to construct
the improvements and to provide construction oversights services for these three individual
projects in the total amount of $151,967.28. Following a request by staff, KBR has agreed that if
the Village packages the three projects into one coniract the total price can be reduced by
$6,000.00, for a new project total of $145,967.28. The FY17 budget includes a total of
$146,000.00 for all three projects.

Job Order Contracting (JOC) is similar to joint purchasing of products, where one agency will
seck bids for certain products (such as vehicles and road salt) and other governmental agencies
are allowed under State statute to take advantage of the contract pricing. The process for
selecting a JOC contractor includes a rigorous Request for Proposals (RFP) process which
solicits unit pricing on thousands of work types and items. Following a review process of
pricing and qualifications of participating contractors a JOC contract is awarded and allows that
general contractor to be available for a wide variety of construction projects.

Over the past several years the Village has utilized the JOC programs offered through both the
City of Naperville and DuPage County. Recently the Village awarded work to two different JOC
contractors for garage floor resurfacing at the Public Works Center and for roof replacement at
the WRC. The Village Attorney has previously reviewed the Job Order Contract document
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format and staff has prepared the attached local contract to apply specifically to the Village’s
requirements.

As discussed in the past there are multiple benefits which make the JOC process attractive for
some projects. For these projects in particular the JOC process 1s beneficial in the following

ways:

Saves consultant expense in development of detailed specifications that staff is not

qualified to develop;

Saves staff time in preparation of bid documents and the expense of advertising bids;
Saves staff time in hosting pre-bid conferences/site tours, responding to bidder inquiries,
preparation and distribution of bid addendums, reviewing bids, checking reference and
preparing bid tabulations;

Reduces exposure to potential change orders as a result of failure to accurately define
scope and specifications.

Public Works staff provided the JOC contract project manager with a general work scope and the
JOC contractor has prepared the attached detailed scope of work and cost proposal for each of

the three projects.

Staff recommends awarding a contract with regard to Building Repair Projects to Kellogg Brown and
Root in the amount of $145,967.28, pursuant to the provisions of Section 5-8-3(B) and subsection
5-8-14(K) of the Carol Stream Code of Ordinances.

Attachments



JOB ORDER CONTRACT

JOB ORDER NUMBER: CS8-02-16

JOB ORDER NAME: Village of Carol Stream - Building Repair Projects
CONTRACTOR NAME: Kellogg Brown & Root LLC (KBR LL.C)
LOCATION: Public Works Center Roof- 124 Gerzevske Lane

Fullerton Ave. Well House — 550 Fullerton Avenue
Public Works Center Gutters/Soffits/Fascia

This JOB ORDER CONTRACT is made and entered into this 1* day of August, 2016, by and
between the Village of Carol Stream (hereinafter the “Village”) and Kellogg Brown & Root LLC
(hereinafter “Contractor™).

RECITALS

WHEREAS, the County of DuPage, Illincis is authorized to work with National
Intergovernmental Purchasing Alliance (National IPA) in a Principal Procurement Agency (PPA)
capacity to secure multi-state volume purchasing contracts; and

WHEREAS the County of DuPage, Illinois published Request for Proposal #P11-003, received
and reviewed proposals and awarded Job Order Contract Number CP-001-12 to Centractor; and

WHEREAS the County of DuPage, Ilinois on January 12, 2016, exercised its option to extend
the coatract term for an additional year ending December 31, 2016; and

WHEREAS, the Village desires to proceed with building repair projects including the
replacement of the roof on the Mechanic office area at the Public Works Center, repair of the roof and
ceiling at the Fullerton Avenue Well House, and repair and replacement of gutters, soffits and fascia at
the Public Works Center (all three hereinafter referred to as the “Projects”) through the County of
DuPage’s Cooperative Purchasing Master Agreement for Job Order Contracting and to purchase
construction services and materials under the general terms and provisions of the County of DuPage
Contract Number CP-001-12, including all addenda issued thereto; and

WHEREAS, the Contractor has agreed to provide such construction services and materials for the
Projects under the general terms and provisions of the County of DuPage Contract Number CP-001-12,

including all addenda issued thereto; and




WHEREAS, the Contractor has provided the Village with a proposal, which proposal has been
incorporated into the Detail Scope of Work, Job Order Number CS-02-16, dated May 26, 2016, a copy of

which is attached hereto as Exhibit A,

NOW THEREFORE, in consideration of the terms and conditions of this Job Order Contract

Number CS-02-16, the parties hereto agree as follows:

1. The terms and conditions of this Job Order Contract Number CS-02-16 shall be governed by and
shall include all terms and provisions of the County of DuPage Contract Number CP-001-12, including all
addenda issued thereto, and shall be incorporated into the terms, conditions and provisions of Job Order Contract
Number CS-02-16 between the parties hereto except as modified as follows:

A. The Scope of Work, including all labor and materials, for this Job Order Contract Number
C5-02-16 and the cost of such work is hereby set forth in Exhibit A attached hereto.

B. Whenever within Job Order Contract Number C8-02-16 the terms Agency, City or Owner are
used, those terms shall mean the Village of Carol Stream.

C. Prior to commencement of construction, Contractor shall provide the Village with both a
Payment and Performance Bond in the amount of $145,967.28 from a surety acceptable to the
Village and in accordance with the terms set forth in AIA Document A312TM -~ 2011.

D. Prior to commencement of construction, the Contractor shall provide the Village with a
Certificate of [nsurance for the Insurance and at such limits as set forth in County of DuPage
Contract Number CP-001-12. The Commercial General Liability and Automobile Liability
policies shall contain or be endorsed to contain the Village, its officers, agents and employees
as Insured and shall be primary insurance and not contribute with the Vil'lage’s insurance or
self-insurance. The Worker’s Compensation insurer shall waive all rights of subrogation
against the Village for injuries to employees of the Insured resulting from the work for the
Village or use of the Village's premises or facilities.

E. This Job Order Contract is subject to the provisions of the Prevailing Wage Act, 820 ILCS
130/.01 et seq. and labor prices shall be based upon the prevailing wages in the DuPage

County area as determined by the Illinois Department of Labor. The Contractor shall



indemnifty, hold harmless and defend the Village from any failure of the Contractor to comply
with the provisions of the Prevailing Wage Act.

Contractor will be required to maintain all records and documents for the project in
compliance with the Freedom of Information Act, SILCS 140/4 et seq. In addition, Contractor
shall produce, without cost to the village, any records which are responsive to a request
teceived by the Village under the Freedom of Information Act so that the Village may
provide records to those requesting them within the timeframes required. If additional time is
necessary to compile records in response to a request, then Contractor shall so notify the
Village and if possible, the Village shall request an extension so as to comply with the Act. In
the event that the Village is found to have not complied with the Freedom of Information Act,
based upon Contractor’s failure to produce documents or otherwise appropriately respond to
a request under the Act, then Contractor shall indemnify and hold harmiess, and pay all
amounts determined to be due including but not timited to fines, costs, attomey fees and
penalties.

. The Contractor shail warrant the Projects to be free from defects in materials and
workmanship for a period of | year from the date of final acceptance of the completed project
by the Village; provided however, that all materials that have a manufacturer’s warranty in
excess of 1 year shali be warranted for the full period of the manufacturer’s warranty, which
warranty shall be transferred to the Village on the date of final acceptance of the completed
project.

. The Contractor shall secure all building permits for the Projects within ten (10) days after the
date of execution of the Contract by both Parties and the Contractor shall complete the
Project within eighty (80) days thereafier.

Payment of 90% of the Contract Price shall be made upon completion of the project and the
balance paid within thirty (30) days of completion of any “punch list” items required and
final acceptance of the work by the Village. There shall be no Economic Price Adjustments

to this Contract.




5. All notices, certificates, approvals, consents or other communications desired or required to

be given hereunder shall be given in writing at the addresses set forth below, by any of the

following means: (1) personal service, (2) overnight courier, or (3) registered or certified

mail, postage prepaid, return receipt requested.

If to Village:

If to Developer:

Director of Public Works
Village of Carol Stream

500 North Gary Avenue
Carol Stream, Ilinois 60188

KBR
1123 Wilkes Blvd., Suite 110
Columbia, Missouri 65201

ACCEPTED:
(Village Seal) VILLAGE OF CAROL STREAM
Attest:
By: By:
Village Clerk Mayor
(Corporate Seal) CORPORATE NAME
Attest:
By: By:
Secretary President

SUBSCRIBED AND SWORN BEFORE ME

This day of

, 2016

MY COMMISSION EXPIRES:

NOTARY PUBLIC




Contract #: CP-001-12
Job Order #: C5-02-16

KBR

Industrial Services - On Call Construction
Proposal Cover Sheet

1123 Wilkes Bhvd. Suite 110
Columbia Missouri, 85201
Phone: 573.441.0365

Fax: §73.441.0364

‘PROJECT DATA:

RFP #

CS-02-16

Subject: Cost Estimate
Title: PW gutters, PW roof, Pump house
Location: Carol Stream
Date: May 26, 2016
[COST DATA: (2012 RS Means Facilities Construction Cost Baia)

Total RS Means Bare Cost Pricing
PW Gutters

PW Roof

Pump house roof

Subtotal

If all three jobs are awarded deduct $8000.00 from the total.

DuPage County Coefficient 1.2084
Revisions (if needed)
Total Direct Cost

GRAND TOTAL

$95,957.71
$44,924.13
$11,085.44
$151,967.28
($6,000.00)
$145,967.28

$0.00
$145,967.28

$145,967.28

PERFORMANCE DATA:

Wirite Subcontracts:
Submittals:

Construction Performance Period:

Weather Restrictions: According to NOAA per NIPA DuPage County General Conditions
Other Restrictions: NONE

80 Calendar Days From NTP
5 Calendar Days From NTP
5 Calendar Days From NTP

SUPPORTING DATA:
A. Scope Of Work

B. Detailed List of Prepriced Items




The Village of Carol Stream
Attention: Phil Modaff
Date: 29 Apr 16

Project No: C35-02-16

Subject: PW roof replacement
Contract: Job Order Contracting Services
Mr. Modaff,

Contingent upon receipt of a sighed delivery order to formaily obligate KBR, this transmits our
proposal to accomplish the subject work, inclusive of the attached proposed scope of work and
cost estimate.

This work is limited to the removal of the membrane, vapor barrier, insulation, and flashing.

Provide and install two layers of 2" rigid insulation, 50MIL white PVYC welded roof, and new
flashing. Roof top unit will have to be disconnected and raised to complete the roof.

No other work is implied or covered by this proposal.

Sincerely,

e T

Gregory Frer
Project Leader

Attachments: Cost Summary Sheet
Scope of work
Proposal cost details

KBR

Industrial Services, On Call Construction

1ofl



Contract #: CP-001-12
Job Order #: C8-02-16

KBR

industrial Services - On Call Construction
Proposal Cover Sheet

1123 Wilkes Blvd. Suite 110
Columbia Missour, 65201
Phone; 573.441.0365

Fax: 573.441.0364

[PROJECT DATA:
RFP # C8-02-16
Subject: Cost Estimate
Title: PW roof replacement
Location: Carol Stream
Date: April 29, 2016
COST DATA: {2012 RS Means Facilities Construction Cost -Data)
Total RS Means Bare Cost Pricing $37,176.54
Subtotal $37,176.54
DuPage County Coefficient 1.2084 $44,924.13
Revisions (if needed) $0.00
Total Direct Cost $44,924.13
Non Prepriced Line ltems
Subtotal $0.00
x Non Prepriced Coefficient 0.25 0.00
Non Prepriced Subtotal $0.00
GRAND TOTAL $44,924.13
PERFORMANCE DATA:
Construction Performance Period: 80 Calendar Days From NTP
Write Subcontracts: 5 Calendar Days From NTP
Submittals: 5 Calendar Days From NTP
Weather Restrictions: According to NOAA per NIPA DuPage County General Conditions
Other Restrictions: NONE
SUPPORTING DATA:
A. Scope Of Work
B. Detailed List of Prepriced Hems




DATE:

SCOPE OF WORK

4/29/16

RFP No: CS-02-16

TITLE:

1.0

PW Roof Replacement

In accordance with KBR JOC Specifications, the City of Carol Stream and Generai and Special
Conditions, State and Local Building Codes, the contractor shall furnish all labor, materials,
tools, supervision, equipment, transportation, insurances, overhead, and all other items of
expense or service necessary for and incidental to construction of this project as indicated on
the provided drawings and specifications.

Contract General and Special Conditions are located within the contract Master Agreement.

ALL QUESTIONS OR CONCERNS ARE TO BE DIRECTED TO KBR VIA Greg Frer at
greg.frer@kbr.com or by calling 630-391-8828. Contractors are not to inquire or seek
information from Architects, Consultants or Carol Siream personnel. All questions or concerns
are to be addressed via RF! to KBR.

The work includes but is not limited to the following:
Work will be conducted under normal business hours during the week.
The road will need to be closed for any crane picks during the project.

Permits are required but paid for by the customer. This project is based prevailing or union
wage and tax exempt.

Dumpster/s to be provided by KBR.

GENERAL NOTES:

1.0.1 After the issuance of a Notice-to-Proceed {NTF) and a signed contract from KBR,
subcontractors shall submit for approval all required submittals as listed in the
provided submittal log of the project specification, and/or paragraph 3.0 of this
document, prior fo the purchasing and installation of such items.

1.0.2 Prior to the commencement of any work any and all subcontractors shall submit
to KBR their individual progress schedule for approval and for the incorporation
into a Master Progress Schedule io be provided to the client for tracking
purposes.

1.0.3 All contractors will provide KBR with a scope clarification letter that explicitly
identifies the task included in their base and or alternate bids where applicable.
All contractors will provide KBR with a list of lower tier subcontractors, material
suppliers, and empioyees expected io perform work under their supervision
during this project. All contractors will provide KBR with an itemized breakdown
of iabor and equipment rates to be used if change orders are to be processed
and issued.

1.0.4 Permits are required on this project.

Page 1 of 4 cs



DATE:
RFP No:
TITLE:

Page 2 of 4

SCOPE OF WORK

4/29/16
CS-02-16
PW Roof Replacement

1.0.5

1.0.6

1.0.7

1.0.8

1.0.8

1.0.10

1.0.11

1.0.12

Safety plans shall consider all possible work activities, appropriate safety
considerations, and all OSHA and KBR safety rules and regulations, Each
contractor must have a current Safety Plan on file with KBR prior to commencing
work.

Subcontractor shall provide a daily report to KBR at the beginning of the following
business day. KBR will provide blank forms to subcontractor to be filled out if
necessary.

Daily clean-up is mandatory. Each trade is responsible for the clean up of

associated debris. Remove all debris from the building and place in gither an
approved on-site dumpster or to an approved landfill located off of the owner's
property. No owner trash receptacles shall be used at any time during the
performance of the requasted work by the subcontractor. All hallways, stairwells,
corridors and elevators will be cleaned daily where construction traffic is evident.

Subcontractor is responsible for the protection of Carol Stream facilities and
services during demolition and construction. Any Carol Stream property, facilities
or services damaged during demolition or construction activities it is the sole
responsibility of the Subcontractor to restore these to like or better condition at no
additional cost to Carol Stream or KBR.

Unforeseen Site Conditions encounterad by the subcontractor are to be brought
to the immediate attention of KBR Project Management Staff. Upon notification,
an on site meeting with Carol Stream and KBR Staff will be held to evaluate the
situation and determine the appropriate methods and costs associated to remedy
the condition. The subcontractor will be aliowed an opportunity to price the
additional work if needed. It is the responsibility of each performing contractor to
receive a Change Order Proposal Request, initiated either by KBR or at the
request of the performing contractor, followed by a Change Crder Proposal and
an approved Change Order prior fo commencing work. Failure to comply with
this directive will result in the nullification of any Change Order Proposal or
Change Order Request for additional work. Unauthorized additional work will not
be compensated.

Security, safety and storage of all materials and equipment are the scie
responsibility of the subcontractor. If an on-site storage container or area is
approved, KBR and Carol Stream assume no responsibility for the protection or
security of the container, storage area or the contents therein.

The subcontractor will coordinate access to the property through KBR, and the
subcontractor shall not make any type of arrangements with Carol Stream
personnel.

Arrangemant for parking and/or parking permitting is the responsibility of the

subcontractor. The subcontractor shall verify parking conditions of the project site
prior to bid.

cs



DATE:
RFP No:
TITLE:

SCOPE OF WORK
4/29/16
CS8-02-16
PW Roof Replacement

Included but not limited to:
11 Roof: 07000

1.1.1
1.1.2
1.1.3
1.1.4

1156

1.1.7
A
1

1.1.8
1.1.9

Full time fall protection requiremnents are required when working on a leading edge
unless a fall arrest rail system is used and within the OSHA guidelines.
Provide a crane and crew to hoist material on the roof and to raise and lower the roof top
unit.
Provide dumpsters or waiting truck and remove demolish material from the grounds.
Cut away existing sheet material, barriers, and insulation (existing is two layers of
approximately 5" thick plus tapper} and remove.
Provide and install mechanically fastened two (2) layers of 2" iso-board rigid insulation
on all flat roof surfaces using screws and plates with staggered seams covering the
entire roof meeting the minimum code value and using the existing deck slope as
needed for drainage to strainer.
Provide and install to manufacturer recommendation approximately 15008F, 50 mil,
white welded PVC, (Duro-Last) along all flat surfaces and up curbs, pipes, and the
side/parapet walls. Membrane to be mechanically fastened at 28" intervals with
manufacturer fasteners, stress plates, and two (2} 2-way breather vents. Roof to be
inspected by a third party manufacturer’s representative for warranty.
Provide flashing as needed for stacks and curbs. Membrane will be installed over the
eve wall and up the metal siding wall.
Remove existing and provide and install one (1) metai leaf guard.

Provide iabor and crane to remove duct work, LO/TC electrical, and disconnect the gas
Line and hoist the RTU. When the unit is off the curb, wrap the membrane up
the curb, seam and seal it and place the AHU back in its place and reconnect. Test after
reconnection.

2.0 DRAWINGS, SKETCHES, AND SPECIFICATIONS:

2.1

2.2

23

24

25

Page 3 of 4

Clarifications/Special Considerations: No lead or ashestos removal or encapsulation or
environmental remediation, curb removalfreplacement, or painting is included in this
scope of work.

Salvageable/Repairable Materials for Reuse: As specified in the provided specification
and drawings.

Submittal Requirements: As required in the provided project specification submittals log,
paragraph 1.0.1 of this document, and paragraph 3.0 of this document.

Schedules: All applicable trades shall provide a complete and accurate Progress
Schedule to KBR staff within five {5) business days upon receipt of a signed contract
with KBR. Progress Schedule shall reflect actual work in place completion dates to
inciude long lead time and delivery of specialized equipment and material.

Supervisary of Construction: All applicable trades shall provide the name and phone

number (cell number) of the on-site superintendent responsible for all an-going work
activities as well as a list of all persons scheduled to perform work on site.

cs



DATE:
RFP No:
TITLE:

2.6

2.7

SCOPE OF WORK

4/29/16
CS-02-16
PW Roof Replacement

Drawings and Sketches: As required by the provided specification in Division 1 General
Requirements.

Extra Stock of Material: N/A

3.0 SUBMITTALS:

3.1

Roofing Submittals — including but not limited to:
3.1.1 Membrane product data, warranty from manufacturer, caulk, flashing color unless
like in kind and fall protection plan.
Safety Plan-MSDS
Schedule of Values
4 Progress schedule
5 Certified payroll submitted weekly
& List of lower-tier subcontractors {if applicable)
1.7 List of material suppliers
8
9
A

2
3

ltemized breakdown of labor and equipment rates
Items listed in submittal log of project specification
0 Closeout documents — warranty lettess

4.0  Project Documents:

4.1
4.2
4.3
4.4

4.5

Page 4 of 4

Project Specifications— None

Architectural Documents - None

Plumbing and Fire Protection Documents —None
Mechanical Documents - Lift plan

Electrical Documents — None

Ccs



Final Estimate

Greg Frer
KBR KBR
CP-801-12 - 2012 DuPage County, IL IPA JOC - Baslc Contract Year -
170112012 to 12/13112012
PW roof - C8.02-16
Estimator; Greg Frer PW roof
Divislon Summary (MFO4}
at - Genpeal Requirements 8866118 26 - Elsairicai
(2 - Exisling Conditions $181300 27 - Communicalions
03 - Concrete 28 - Eleoironi; Salety and Secunity
04 - Masonry 31 » Earitwork
05 - Matals o 32 - Extavicr improvements
0§ - Wiood, Plasbes, and Composites S B19095  33- Ltiites
07 - Tharmal and Maisture Prolaction S1BABO0S 24 - Transportalion
04 - Openings L $270250 35+ watnmay ang Merim ‘Fransponmim
0% - Finishes 41 - Matarial Py .gand.__'", quip
10 - Spaciaties 44 - Pallution Conteol Equipmmon
1 - Equipment 46 - Water and Waslewater Equlpmsm . .
12 - Fumishings a8 - Eleciric Power Generation o
13 - Special Contruction Ahomate $5,343.85
14- ing Equipment Trades
21 - Firs Supprassion Assemblias
22 - Piimbing $51871  FMR
23 - Heating, Ventiialing, and Air-Conditioning (HVAC) MFO4 Total (Without lotalling components} $37,178.54
Totalling Components
Subtolal . 337,176.54 2012 DuPege County, IL IPA JOC Siandard (20,8400%]) .. T 741.59
Material, Labor, and Equipment Totals (No Totalling Components) Priced/Non-Priced
Materlal: 14,616.05 Totat Pricad [tem k] 37,176.54
e T JoliNorresdhoms: % B® oo
Oher: 1Y 38 $37,176.54
Laborhours: 35621
Grean Line hams:5 $6,362.25
Grand Total $44,924.13
Printed 2¢ APR 2016 10:32AM v2.629 Page 1of 5 PW roof - £3-02-18



Final Estimate

Estimator: Grag Frer

Item Description

01 - General Requirements
1 01-21-53-50-1450-L Factars, cost adjustments, add 1o construction costs for particuiar job

requirementa, material handing and storage limitation, add. maximum
Line item is for general loss lime for elevated work for labor andfor material handling.

2  (1-54-19-50-0100 Daily crane crews, for small jobs, partal ta pontal, fruck-mounied hydraulic
crane,
Two crane picks for bringing material up and down,

3  01-54-23-80-4000 Staging aids, and fad prolection equipment, nylon f.il bedy hamess, anyard and
rope grab, buy
Harnesses for workers for leading edge work.

4 01-54-3340-0170-1 Haurly aperating cost for general egquipment rental, without oparators, aerial lifi,
{eiescoping boom to 40" high, S04 |bs. capacity. diesel
Hourly operaling costs for the kift.
S 01-54-36-50-2000 Mobilization, up to 25 mile haul dislance, 50 miiles round aip for mobilization or

demabilization craw, truck-maunted crane up lo 75 ton, driver only, one-way
Lifts mab and do-mab.

€ 01-56-13-60-04040 Tarpaulins, reinforced pokyethylens, 5.5 mils thick, clear
Misc. piagtic for Ihe project.

7 D1-56-23-10-0850 Barrizades, stack units, traffic canes, PVC, 28" high
Canes for raffic for around 1he work area and Iift areas.

8 1-58-23-10-1200 Basricades, guardrail, portable matal with base pads, buy

9 01-56-23-10-1300 Barricades, panicade tapa. pofyathylena, 7 mil, 3" wide x 500 long roll
Roll of caution tape.

01 - General Requirements Tatal

02 - Existing Conditions
10 02-41-19-19-0800 Seloctive demnolition, rubbish handling, the following are i be added ta the
dermnclition prices. Dumpster, waekly retial, nchides one dump per week, 30
C.Y. capacily, 7 tons
Dumpsters far projecL

4 B2-41-19-19-2005 Salective demolition, rubbish handiing, the following are to he added ta the
demalition prices. Lecad, haut, dump and retum, O te 50° haul, whealed
Get malerial lo lhe gumpster. Ona dumpster.

12 02.41-19-19-2045 Seleclive demclition, rubbish handling, the following are to be added to 1ha
demalition prges, Load. haul, dump and retum, 0 to 160" hawl, wheeled
Get matarial to Ihe dumpsler, to 100 LF. One dumpsier.

Printed 28 APR 2016 10:324M v2.628 Page2af§

UM

Costs
Day
=8
Ea.
Ea:

SF.

Ea.

L.F.

Ea.

Week

cx.

Quantity
41,4204600
20000
40000
24,0000
4,0000

1250000
16.0000
100.0000

1.000%

1.6000

200000

20,0000

Unit Cost

7.0000%
$1,295.00
$175.00
$13‘56
$31.50

$0.18
$2050
515,55

$25.00

$730 00

PW roof
Total Book
$2,699.43 REMieFaAC P
L B
REM156FAC
$2.590.00 FoM1r P
é?oo,oo ROM16aFAC. ’ B
M B
$.324.00 RSM16aFAC P
E B
52%00 ﬁSﬂi!FAD P
L. B
§03.75 ReMIGFAC P
" e
$328.0) RSM1BsFAC P
M B
" g1.55500 ReMiserae
M B
RSM18eFAC
525.00 K58 P
$4,851.18
$1,005,00 RSMI8FAG S
“ B
$328.00 RSMISeFAC p
" $400.00 reminerAS
L. B

PW roof - C8-02-16



Final Estimate

Estimator: Greqg Frer
02 - Existing Conditions

06
13

14

ftem Description um Quantity Unit Cost

02 - Existing Condltions Total

- Wood, Plastics, and Composites

06-05-23-40-0100 Sheet metal screws, steel, standard, #8 x 3/4, galvanized < 1.0000 §2.95
Cne boxm C is 100 count.

06-16-36-10-0302 Sheathing, plywood en reafs, COX, /4" thick SF. 120.0000 $1.56
Piywood a5 naeded for project.

06 - Wood, Plastics, and Composites Total

07 - Thermal and Moisture Protection

15

16

19

20

2

22

23

24

07-05-05-10-0220 Selective demolition, thermal and maislure pratectiun, Nashing, sheel melal S.F. 300.0000 $1.05
Remove countar flashing.

Q7-05-05-10-3126 Selective.demﬁlition. thermal and moisiure pratection, moﬁﬂé, reli p.ape;', #I0 Sq. 45.0000 $10.10
Removal of existing roof, §q is 100 square feal, Ihree layers.

07-05-05-10-3370 Selactive demolition, thermal and moistyre pmiaciioﬁ. racfing, n.'u.wrsiﬁeu hitluman Sq. . 45:06(-10. . $59.00
Remaoval of exisling rocf, Sq is 100 square feet,

07-22-16-10-1725 Roof dack insulation, excluding fastenl‘ni ﬁol'y%sﬁc}ar;ﬁréﬁa. élb§ per C.F. S.F. S.OOﬁ,OdOd o $£1.05 .

densily, 27 thick

New ins_u_ija@lpg_, two ayers,

07-22-16-10-1765 Rocef dedk insulatian, excluding fastening, polyisacyarurate, 2 tbs per C.F. h B.F. 1..500.0000 . $0.77

denstty, tapered for drainage
Tappering for drainage o straners.

07-26-10-10-0700 Vapor retarders, polyethylens vapor barrier, slandard, 4 mil Sq 45,0000 $13.05
Vaper barrier, 3q ls 100 square feet.
07-54-19-10-8850 Polyvinyl-chioride reofing {PVC), haat weldad seams, reinforced, 48 mits, 0.33 S 15.0000 $219.95
psf, fully adherad with adhesive
New raofing maleriel, lhere is no 50 MIL in the book, incluge building up on perapat walls and double malerial al the seams.
07-82-10-10-1300 Sheel matal cladding, vinyl coaled aluminum, up to B bends, window sill L.F. 75.0000 $6.94

Line ilern is used ta taoth/cut sheet metal siding on the roof along the exisling siding before them termination bar can be secured.

07-85-10-10-006% Sheat matai flashing and counter flashing, including up to 4 bends, aluminum,  S.F. 200,0000 53.55
mill finigh, 019" hick
New counter fashing, faced,
07-65-10-10-0060-0400  Shest metal Fashing and counter flashing, painted finish, a9d (Modified using S.F. 200.0000 $0,32

Printed 29 APR 2016 10:32AM v2.62% Page 3of 5

PW roof

Totat Book

$1,913.00

S295 88w EEA P
$187.20 RewrecEac P
o 31”.15

$315.00 T‘M;ﬁ-n\c P
$454.50 i?_-fauéwm P

$2,655.00 ?5.};'5,.:}\5' e

53.15000 RSU‘I‘I‘Ee.Fﬂ-B. . P
arm.M.L, B

31.156.00 RSMweraG p
Gra,M.L, B

$5787‘2.57Rsma|;mcr ) p
Gm, ML B

$3.209.05 ROwEFAC P
W.LE B

$520.50 RstaeEAE P
WL B

$710.00 RSM1GEFAC P
Wl B

$64.00 RSMIBoFAC P
M B

PW mof - C5-02-18



Final Estimate

Estimator: Grag Fror PW root
b7 - Thermal and Moistura Protection
item Description UM Quantity Unit Cost Total Book
Adder for painted counter tiashing.
25  07-71-19-3¢-0D600 Fagcla, steel, galvanized and enamaled, stock, ne lurring, short oanels 5F 325.0090 $8.83 $3.184.75 R:h:m;m P
New flashingfcaping "
26 07-71-43-10-0020 Drip adge, rake edge, ice bella, sluminum, 216" thick, & wide, mill finish LF, 220.0000 $1.54 $338.80 '}JSMLﬁ:BFAC P
Flashing over termination bars. o
27 47-72-73-10-0100 Pitch pockets, variable sizes, adjustable, 4” lo 7", welgded comers, 4" deep Ea. 25.0000 §23.40 $585.00 P::?T’GGBFAC P
Line itern is far the extra work for bringing the PVC roof up the curbs for termination, -
28 07-92-13-20-39C0 Caulking and sealant options, polyurethane, 1 of 2 component, bulk. in place, 1" L.F. 504.0000 $2.86 $1,430.00 F:AST“BFM P
x1/ .L
Sealing the PVC reofing malerial en curbs and walls.
07 - Thermal and Moisture Protection Total $16,450.05
08 - Openings
29 D08-71-21-10-1000 Exterior mouldings, asiragals, one piaca, ovariapping, aluminum, flat, 1/8"x 2%  LF, 250.0000 $8.41 $2,102.50 R:T*SG:AC 4
Line item is for tarmination bars for rao! material up siding wall and on all curbs. '
08 - Openings Total $2,102.60
22 - Plumbing
30 22-14-26-13.3800 Roof drains, roof, flag metal deck, cast iron body, 12" cast iren dome, 4 pipe Ea 1.6000 $490 50 $490 .50 -‘::T‘Eg‘hc P
MNew roof drain,
31 22-14-26-13-3000-1120  Labor adjustment factors, add o labod far elevated insiallation, above floor levei, Ea. 5.0000 $16.38 316.38 TSMéﬁﬂﬂC P

20" to 24.5" high (Modified using 22-01-02-20-1120)
Roef drain line modifier,

32 22-14-26-13-3800-4220  Labor adjusiment factors, add ta labor for working in existing occupled Ea. 1.0000 $9.83 $5.8] RSMiteTAL [
buildings, factary or warehouse (Modified using 22-01-02-20-1220) L B
Line item modifier.

22 - Piumbing Total $518.71
Alternate
33 01-54-33-40-0170-2 Rant per day for general equipment rental, without operatars, aerial lift, [:9 3.0000 $692.48 $2,077.20 custom P

lalescoping Boom, gas, Lo 40° high, 500 |b. capacity LE B

Rental for BR for wood on perimeter and flashing work, | added per the Means back $48.50 dollars par hour for 24 hours, divided

by three days Is $381.20,
34 O7-22.18-10-1735 Reof deck insulation, polyisecyanurate, 2 bs per C.F, density, 2-172% thick S.F. 3.000.0000 $0.28 $840.00 %USTMB B

. L

Printed 2% APR 2016 10:32AM v2.620 Paged of 5 P¥ roof - CS-02-16




Final Estimate

Estimator: Greg Frer PW roof
Alternate
Kem Description UM Quantity Unit Cost Total Book

Removal of existing insulation. used 2 1/2° because existing depth various. .

35 (7-22-16-10-1765 Roof deck insulation, polylsocyanurate, 2 Ibs per C.F. density, tapared for B.F. 3,000,0000 $n.21 $630.00 cngsrl?MB p
Tappering for drainage strainers, removal. .

36 08-71-21-10-100Q Exterior meuldings, astragals, one piece, overlapging, aluminum, flat, 4/8" x 2* LF. 75.0000 $3.83 $287.25 EEUSLW P
Line flern bs for removal of termination bars for raaf material. Labor anly. '

IT  22-14-26-13-3500 Rocf drains, roof, fat metal ceck, cast iron body, 12" casl iron dome, 4" pipe Ea. 1.0008 $558.50 $58.50 ‘EUSTSOM P
Ramove ane roof drain, labor anly, material kas been removad,

38 23-74-33-10-1120 Rooftop air conditionars, including standard controds, curb, and economizer, £a. 1.0000 $1.450.00 §1,450.00 CusTom P

singla zone, slectric cool, gas heat, 4 ton coaling, 95 MBH haaling L8
Line Hem s for & mechanic 1o disassemble and asseble the unit, duct werk, ges line, and eleciical so it can be raised for (e roal
wark. The line is for Isbor only, materiat has been removed from the lina fam.
Alternate Total $5,343.95
Estimate Grand Total 44,924.13

Printed 29 APR 2016 1(:32AM v2.628 Page 5of b
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The Village of Carol Stream
Attention: Phil Modaff
Date: 29 Apr 16
Project No:  CS-03-16

Subject: Pump house roof
Contract; Job Order Contracting Services
Mr. Modaff,

Contingent upon receipt of a signed delivery order to formally obligate KBR, this {ransmits our
proposal to accomplish the subject work, inclusive of the attached proposed scope of work and

cost estimate.

This work is limited to the remove and replace shingles, underlayment, ice and water shield,
flashing, fascia, and repair the existing cupola from leaking. Remove and replace gutters and
down spouts. Remove mold drywall, repair large voids and add drywall as needed, prime and
paint the ceiling.

No other work is implied or covered by this proposal.

Sincerely,

Do 7,

Gregory Frer
Project Leader

Attachments: Cost Summary Sheet
Scope of work
Proposal cost details

KBR

Industrial Services, On Call Construction

1ofl



Contract # CP-001-12 1123 Wilkes Blvd. Suite 110
Job Order #: CS-03-16 KB n Columbia Missouri, 65201

Industrial Services - On Call Construction Phone: 573.441.0365
Proposal Cover Sheet Fax: 573.441.0364
JPROJECT DATA:
RFP # C8-03-16
Subject: Cost Estimate
Title: Pump house roof
Location: Carol Stream
Date: April 28, 2016
COST DATA: {2012} RS Means Facilities Construction Cost Data)
Total RS Means Bare Cost Pricing $9,173.65
Subtotal $9,173.65
DuPage County Coefficient 1.2084 $11,085.44
Revisions {if needed) $0.00
Total Direct Cost $11,085.44

Necn Prepriced Line ltems

Subtotal $0.00
X Non Prepriced Coefficient 025 0.00
Non Prepriced Subtotal $0.00
GRAND TOTAL $11,085.44
PERFORMANCE DATA:
Construction Performance Period; 80 Calendar Days From NTP
Write Subcontracts: 5 Calendar Days From NTP
Submittals: 5 Calendar Days From NTP

Weather Resfrictions: According to NOAA per NIPA DuPage County General Conditions
Other Restrictions: NONE

SUPPORTING DATA:
A. Scope Of Work
B. Detailed List of Prepriced ltems




DATE:

SCOPE OF WORK
4/29/18

RFP No: CS-03-16

TITLE:

1.0

Pump house roof replacement

In accordance with KBR JOC Specifications, the City of Carol Stream and General and Special
Conditions, State and Local Building Codes, the contractor shall furnish all labor, materials,
tools, supervision, equipment, transportation, insurances, ovarhead, and all other items of
expense or service necessary for and incidental to construction of this project as indicated on
the provided drawings and specifications.

Contract General and Special Conditions are located within the contract Master Agreement.

ALL QUESTIONS OR CONCERNS ARE TO BE DIRECTED TO KBR VIA Greg Frer at
greg.frer@kbr.com or by calling 630-391-8828. Contractors are not o inquire or seek
information from Architects, Consultants or Carol Stream personnel. All questions or concerns
are to be addressed via RFIl to KBR.

The work includes but is not limited to the following:
Work will be conducted under normal business hours during the week.

Permits are required but paid for by the customer. This project is based prevailing or union
wage and tax exempt.

Dumpster/s to be provided by KBR.

GENERAL NOTES:

1.0.1 After the issuance of a Notice-to-Proceed (NTP) and a signed contract from KBR,
subcontractors shall submit for approval all required submittals as listed in the
provided submittal log of the project specification, andfor paragraph 3.0 of this
document, prior to the purchasing and installation of such items.

1.0.2 Prior to the cornmencement of any work any and all subcontractors shall submit
to KBR their individual progress schedule for approval and for the incorporation
into a Master Progress Schedule to be provided to the client for tracking
purposes.

1.0.3 All contractors will provide KBR with a scope clarification letter that explicitly
identifies the task included in their base and or alternate bids where applicable.
All contractors will provide KBR with a list of ower tier subcontractors, material
suppliers, and employees expected to perform work under their supervision
during this project. All contractors will provide KBR with an itemized breakdown
of labor and equipment rates to be used if change orders are to be processed
and issued.

1.0.4 Permits are required on this project.

1.0.5 Safety plans shall consider all possible work activities, appropriate safety
considerations, and all OSHA and KBR safety rules and regulations, Each

Page 1 of 4 (o5}




SCOPE OF WORK

DATE: 4/29/16
RFP No: CS-03-18
TITLE: Pump house roof replacement

contractor must have a current Safety Pian on file with KBR prior to commencing
work.

1.0.6 Subcontractor shall provide a daily report to KBR at the beginning of the foliowing
business day. KBR will provide blank forms to subcontractor to be filled out if

necessary.

1.0.7 Daily clean-up is mandatory. Each trade is responsible for the clean up of
associated debris. Remove all debris from the building and place in either an
approved on-site dumpster or to an approved landfill located off of the owner's
property. No owner trash receptacles shall be used at any time during the
performance of the requested work by the subcontractor. All haliways, stairwells,
corridors and elevators will be cleaned daily where construction traffic is evident.

1.0.8 Subcontractor is responsible for the protection of Carol Stream facilities and
services during demolition and construction. Any Carol Stream property, facilities
or services damaged during demolition or construction activities it is the sole
responsibility of the Subcontractor to restore these to like or better condition at no
additional cost to Carol Stream or KBR.

1.0.8 Unforeseen Site Conditions encountered by the subcontractor are to be brought
to the immediate attention of KBR Project Management Staff. Upon notification,
an on site meeting with Carol Stream and KBR Staff will be held to evaluate the
situation and determine the appropriate methods and costs associated to remedy
the condition. The subcontractor will be allowed an opportunity to price the
additional work if needed. It is the responsibility of each performing contractor to
receive a Change Order Proposal Request, initiated either by KBR or at the
request of the performing contractor, followed by a Change Order Proposal and
an approved Change Order prior to commencing work. Failure to comply with
this directive will result in the nullification of any Change Order Proposal or
Change Order Request for additional work. Unauthorized additional work will not
be compensated.

1.0.10 Security, safety and storage of all materials and equipment are the sole
responsibility of the subcontractor. If an on-site storage container or area is
approved, KBR and Carol Stream assume no responsibility for the protection or
security of the container, storage area or the contents therein.

1.0.11 The subcontractor will coordinate access to the property through KBR, and the
subcontractor shali not make any type of arrangements with Carol Stream
personnel.

1.0.12 Arrangement for parking and/or parking permitting is the responsibllity of the

subcontractor. The subcontractor shall verify parking conditions of the project site
prior to bid.

Page 2 of 4 [od:]



DATE:
REP No:
TITLE:

SCOPE OF WORK

4/29116

CS-03-16
Pump house roof replacement

Included but not imited to:
1.1 Pump house: Roofing 07000

1.1.1

S I T Y

— ek il
e wiho

1.16

1.1.7

1.1.8

Full time fali protection requirements are required when working on a leading edge
unless a fall arrest rail system is used and within the OSHA guidelines.

Provide dumpsters as needed for the removal of existing shingles.

Remove one layer of existing shingles down to sheathing, re-nail any loose boards.
Provide and install Grace ice and water shield 6' up from eaves and at wall junctions.
Provide and install approximately 150 LF of bronze aluminum drip edge. Cover
remaining area with underlayment.

Provide and install approximately 750 SF (7.5 Squares) or GAF Timberline HD or OC
TruDef Duration architectural shingles. Hand nail each tab with 5, 1 1/4” galvanized
roofing nails, 10 per shingle.

Provide and install painted aluminum baby tin flashings laced into courses of shingies at
pitched wall junctions and replace existing siding to facilitate new tins.

Provide and install new flashing and seal two gabie vents.

07000 Gutters and downspouts

1.1.9
1.1.10

1.1.11

Provide and instail approximately 60 LF of .32 gauge 5" bronze seamless aluminum
gutters and flashing, installed on brackets 16" on center.

Provide and install approximately 25 LF 3" x 4* bronze aluminum downspouts. There
will be two drops.

Clean up and remove debris from the site.

08000 Finishes

1.2.1.
1.2.2

1.2.3.
1.24.

Provide labor and cut out existing mold/water damaged drywall and add new drywall.
Provide labor to scrape existing chipped paint. Apply joint compound to new drywall and
voids in the ceiling {not over scraped areas).

Apply one (1) coat of primer over joint compound areas.

Apply one (1) top coat of paint over primed areas, apply to the entire ceiling one (1) final
top coat, included is the wood frame around the louver. No walls are included. Colorto
match existing.

20 DRAWINGS, SKETCHES, AND SPECIFICATIONS:

21

2.2

23

2.4

Page 3 of 4

Clarifications/Special Considerations: No lead or asbestos removal or encapsulation,
painting of the walls, or repair or replacement of the ceiling lauver is included in this
scope of wark.

Salvageable/Repairable Materials for Reuse: As specified in the provided specification
and drawings.

Submittal Requirements: As required in the provided project specification submittals log,
paragraph 1.0.1 of this document, and paragraph 3.0 of this document.

Schedules: All applicable trades shall provide a complete and accurate Progress
Schedule to KBR staff within five (5) business days upon receipt of a signed contract
with KBR. Progress Schedule shall reflect actual work in place completion dates to
include long lead time and delivery of specialized equipment and material.

Cs




DATE:
RFP No:
TITLE:

25

2.6

27

SCOPE OF WORK
4/29/16
CS-03-16
Pump house roof replacement

Supervisory of Construction: All applicable trades shall provide the name and phone
number {cell number) of the on-site superintendent responsible for all on-going work
activities as well as a list of all persons scheduled to perform work on site.

Drawings and Sketches: As required by the provided specification in Division 1 General
Requirements.

Extra Stock of Material: N/A

3.0 SUBMITTALS:

341

Roofing Submittals — Including but not limited to:
3.1.1  Aluminum color and shingles product data.

3.1.2 Safety Plan-MSDS

3.1.3 Schedule of Values

3.1.4 Progress schedule

3.1.5 Certified payroll submitted weekly

3.1.6 List of lower-tier subcontractors {if applicable})
3.1.7 List of material suppliers

3.1.8 Iltemized breakdown of labor and equipment rates
3.1.9 Iltems listed in submittal log of project specification
3.1.10 Closeout documents — warranty letters

4.0 Project Documents:

41
4.2
4.3
44
4.5

Page 4 of 4

Project Specifications— None

Architectural Documents — None

Plumbing and Fire Protection Documents —None
Mechanical Documents — None

Electrical Documents — None

cs




Final Estimate

Grag Frer
KBR KBR
CP-001-12 - 2012 DuPage County, L IPA JOC - Basic Contract Year -
112012 to 12/31/2012
CS Pump house - C5-03-16
Estimator: Greg Frer o €S Pump house
Division § y {MF04)
01 - Genoral Regikaments $38400 26 - Elecineal
02 - Existing Condifans _S?SO 80 27 - Communications
03 - Corxrely 28 - Electronic Safely and Security
04 - Masonry arthwork
od, Plastics, 2nd Composiies | o 1
67 - Thermal and Molsture Protaction $520592 34 Transportabion
02~ Openings. . 35 - Waterwsy and Maring Transporiation
09 - Finlghas 75435 41 Materigl Processing and Handling Equipment
10 - Spaciaities 44 - Folkution Control Equipment ) )
11 - Equipment 46 - Walerand Wastswaler equpmam R
12 - Furnishings 48 - Elotinc Power Generation e
$A-Speclsi Condiruetion Altermale . 3248948
14 - Canvarying Equipmont Trades T
21 - Fire Suppression Asgemblies
22 - Plumbing MR . o B e
23 - Healing, Vanilialing, and Air-Condilioning (HVAC) MFO4 Totst (Withoi totsiEng compongnte} o $9,173.85
Totalling Components
Sublots! $9.173.65 2012 DuPage County, iL IPA JOC Standard {20.8400%) $1,911.79
Material, Labor, und Equipmont Totais {No Totalling Compomml PricediNon-Priced
Matarial: 254.88 Total Priced Htema: 33 $8,173.65
Lebor: 88676 Tatsl NortPriced fiems: a 5000 0.00%
(E)%‘uipmsm ;g_no R et ; v !
.00 33 $8,172.65
Labarhours 77.37
GreenLine Ihms 12 $2B8.25
Grand Total $11,085.44
Printad 29 APR, 2016 10:15AM v2.628 Page 1 of4 CE& Pump house - CS-03-18




Final Estimate

Estimator: Greg Frer

Hem Description

01 - General Requirements

1

01-56-13-60-0080 Tarpauling, cotton duck, 10 ounce to 13.13 ounce per S.¥., 30" x 3’
Flaor protection,

01 - General Requirements Total

02 - Existing Conditions

2

0241-19-19-0800 Selective demolltion, rubbish handing, the foliowing are to be added to the
demolition prices. Dumpster, weekly renlai, inciudes one dump per week, 30
C.¥. capacly, 7 tons
Ore dumpster for the priect.

02 - Existing Conditions Total

07 » Thermal and Moisture Protaction

3

07-31-13-10-0500 Asphalt roof shingles, premium, laminated multi-ayared shingles, class A, 300
o 385 |be per square
. ... MNewshingles.
97-31-13-10-0825 Asphalt roof shingles, #30 feit underayment
Felt paper, buttts to the ko and water shield,
7:34-13-10-0930 Asphalt roof shingles, ridge shingles
Shingles at the peak of the roaf.
07—3?-?5;1-(5»9665 o Asphallreo‘f shinglas, mimmum |abor1&§ulprﬁant charge
| 07-42-13-20-3650 Alsminurn siding panels, fashing, end wall, .040" thick
Fiashing roof to wall.
07-42-1 3-20-90(]0 o Aluménum swdmg panals, minimum Iaborlaqui;afmnl cn;arge
Tin flastung by cupala,
07-65-19.10-760C Plastic sheel fashing anc counter flashing, palyviryl chioride, black, 3¢ mit
lce and water shield, bults to fet paper.
077123100400 Downspouls, aluminur, 3" x 47, 024" thick, enameled
n7-71-23-10-ﬂﬂm. o -D.nwnspouts. minimum 1abor/equipment charge
Fwo drops.
D?—71—23-2(l.-0:.m.0 . D.a.\.hﬁsp&.u albows, éluminum, 3" x 4", 025" thick, aﬁarnelad ‘
For the drops, 90's

Prirtad 29 APR 2016 10:15AM v2.629 Page 2of 4

UM

3.F.

Week

Sa.

3q.
LF.

Job

L.F,

Job

S.F.

L.F.

Job

Ea.

Quantity

£00.0000

1.0000

7.5000

5.7000

40.0006

1.0000

ac.0000

1.0000

18,0008

25.0000

1.0000

6.0000

Unit Cost

$0.64

$730.00

$352.00

316.05

a1

$111.00

$5.38

$520.00

$1.51

sses

$115.00

£8.33

CS Pump house

Total Book
$384.00 REM1BsFAC =]
M B
$384.00
$730.00 ASMIB8aFAC P
M B
$730.00
$2,640.00 REMIGIFAC P
ML B
$51.,49 RSM1BeFAC B
M.L, B
$f28.40- RSM!E-FAD P
ML B
§111.00 Remteerac
L. B
RSM1BaFAG
$426.8() REMicer P

RSMYBOF AL
$129.00 M P

5271_mﬂ§M1€&Ac o [
ML B
RIMIGHFAC
e v
$115,0 RSMIGAFAG P
L8
543:93 RSUMGIFAG P
ML B
CS Pump hause - C5-03-16



Final Estimate

Estimator: Greg Frer
07 - Thermal and Moistura Protection

13
14
15

16

17

Item Description
07-71-23-30-0400 Gutters, aluminum, stock upits, 5" K lype, 032" thick, enameled
Gutters,
07-71-23-30-8000 Gutters, minimum |abar/equipmsni charge
Gutters.
07-71-43-10-0320 Drip edge, rake edge,. ice beis, aluminum, .018" thick, §" wide, vented, painted
Drip Bdge' .....
07-71-43-10-9000 Crip edgs, rake edge, ice belts, minimum keborfequipment charga
Drip edge. e
07-82-13-20-3560 Caulking and seatant options, pelyurethane, 9 or 2 component, bulk, in place,
154" & 14"
Caulking.

07 - Thermal and Moisture Protection Total

09 - Finishes

18

20

21

22

23

24

25

08-29-10-30-3550-5200  Gypsum board, for work over 8' high. add {Modified using 08-29-10-30-5200)
Line adder,
09-91-23-74-0200 Walls and ceilings, interior, zero VOC latex, cancrete, dry wall or plaster, latex,
primer or sealer coat, smooth finish, brushwork
Primer brush woek

09-91-23-74-0200-1800  Walls and ceilings, interior, zerce VOU latex, for cedling installations, add
(Medified using 09-91-23-74-1800)
Line jlem add.
08-91-23-74-0200-8200  Walls and ceilings, intericr, zero VOU latex, for wark 8' 1o 15" high, add
{Mocified using 08-91-23-74-8200}
Al work |s over 8'.

09-91-23-74-0240 Walls and ceilings, interior, zero VOC latex, concrete, dry wak ar plaster, latex,
primer or sealer coat, smooih finish, roller N
Primer.

09-51-23-74-0240-180C  Walls and cedlings, interior, zero VOC latex. for ceiling installations, add
{Madified using 05-31-23-74-1808)
Lire ilem add.
09-91-23-74-0240-8200  Walls and cedlings, interior, zero VOC latex, for work 8' lo 15" high, add
{Modified ysing 09-91-23-74-8200)
Wark aver B high.

19-91-23-74-0400 Walls and ceilings, interior, zero vor jatex, concrete, dry wall or plaster, latex,

paint one coat, smaoth finish, brushwork

Printed 29 APR 2016 10:15AM v2,629 Page 3of4

UM

L.F.

Job

LF.

SF.

SF.

a.F.

5.F

5.F.

S.F,

S.F.

Quantity
660000

1.0000

1450000

1.0000

50.0000

32.0000

15.00060

15[)000
15.0000
25.0040
25.0000
25.0000

40.0000

Unit Cost

§7.25
$12200

$3.21

$97.00

$1.40

$0.35
”sdm
$0.03
$0.30
$0.06
$a;dé

$0.35

CS Pump house
Total Book
RSM16aFAC
$435.00 fshise? P
.5122,()(] R.Sl;uéemé ]
L B8
$465.45 Femtser P
39}.0(.] RSM16aFAC . p
L, B
) 3-70.00 RSM‘I&G‘FAC” P
ML, B
$5,295.92
$B.00 RSMT6aFAC P
L. B
$5.25 RSM16aFAC o p
G, ML, B
RSMN@IV:A&” P
$1.05 prhly P
$0.45 REMIERFAC | P
G L. B
57‘50 ﬁéanFAc P
Gen.M.L. B
....... 50 RSM:ISthc
$1.50 RehsoPs P
$d,5ﬁ RSM16eFAC P
Gl 8
P

$14.00 RSM1GaFAC
Gm. M. L. B

GS Puntp house - CS-03-16



Final Estimate

Estimator: Qrag Fror
09 - Finishes
Itemn Description

Pairt.
26 09.81-23-74-0400-1800  Walis and ceilings, interior, zere VOG latex, far ceiling instaliations, add
(Modifisd using 09-89-23-74-1800)
Line tem add,
21 09-91:23-74-0400-8200  Walls and celings, intericr, 2ere VOU latex, for work 8’ to 15 high, add
(ModHfied using 09-81-23-74-8200)
Work ovar 8.

28 08-81-23-74-0440
paint cne coat, smooth finish, rolier
Flnat coat.
29 09-91-23-74-0440-1800  Walls and cellings, interior, Zero VOC latex, for ceiling inatallations, agd

(Modified using 09-91-23-74-1800)
Line itern add.

a0 08-91-23-74-0440-8200  Walls and collings, interior, zero VOC latex, for work 8' to 18’ high, add
{Modified using 09-91-23-74-8200}
Work over &,

09 - Finlshes Totai

Alternate

31 06-16-38-10-0202 Shaathing, plywood o roots, COX, 6/8" thick

Plywood for roaf and ground. )

32 (7-31-13-10-0500
to 385 Ibs per square

33 09-29-10-30-2050
walls, standard, teped and finished, levet 4 finish

Walls and seliings, nilerior, zete voc [atax, concrete, dry wall or plaster, latex, S.F.

Asphalt roof shingles, premium, laminated multi-layared shingles, class A, 300+  Sq.

Gypsum board, on wals and cellings, nalled or screwad to siuds, 58" thick, on ~ S.F.

New drywall, one shaet. | modified Lhis line item o reflect the budget cosl for the scrapping, sanding, removal of mald drywal

Alternate Total

Printed 29 APR, 2016 10:15AM v2.628 Pagadofa

CS Pump house
Um Quantity Unit Cost Total Book
SF. 40.0000 so.07 s200Ren P
‘sF. 46,0000 §0.43 §1.20 REMiesFAG P
Gmi, B
600.0000 $0.33 ‘$108.00 RSHEFAC  p
G M, L B
4 REM16aF Al V
8F. 660.0000 $0.06 SIo0RSMIssrAC P
o . ST
SF. £00.0000 $0.03 $16.00 RNz P
$204.25
SF 200.0000 $1 44 $286,60 CusToM p
7.0000 $111.00 S7opCwTM P
32,0060 94388 Srdpedscusiow b
$2,469.46
Estimate Grand Total 11,085.44
CS Pump house - CS-03-16



The Village of Carcl Stream

Attention: Phil Modaff
Date: 29 Apr 16

Project No:  CS-04-16 }

Subject: PW gutters
Contract: Job Order Contracting Services
Mr. Modaff,

Contingent upon receipt of a signed delivery order to formally obligate KBR, this transmits our
proposal to accomplish the subject work, inclusive of the attached proposed scope of work and
cost estimate.

This work is limited to peel back the existing roof material remove and replace box gutters,

downspouts, fascia, soffits and re-secure the existing roof and seal the existing gutters on the
adjacent buildings $0 they don’t leak.

No other work is implied or coverad by this proposal.

Sincerely,

e T

Gregory Frer
Project Leader

Attachments: Cost Summary Sheet
Scope of work
Proposal cost details

KBR

Induastrial Services, On Call Construction

1ofl




Contract #: CP-001-12
Job Order #: CS-04-16 K B n

Industrial Services - On Call Construction

Proposal Cover Sheet

1123 Wiikes Bivd. Suite 110
Columbia Missouri, 65201
Phone: 573.441.0365

Fax: 573.441.0364

PROJECT DATA:
RFP # CS-04-16
Subject: Cost Estimate
Title: PW gutters
Location: Carol Stream
Date: April 29, 2018
COST DATA: (2012 RS Means Facilities Construction Cost Data)
Total RS Means Bare Cost Pricing $79.408.90
Subtotal $79,408.90
DuPage County Coefficient 1.2084 $95,957.71
Revisions (if needed) $0.00
Total Direct Cost $95,957.71
Non Prepriced Line ltems
Subtotal $0.00
x Non Prepriced Coefficient .25 0.00
Non Prepriced Subtotal $0.00
GRAND TOTAL $95,957.71
PERFORMANCE DATA:
Construction Performance Period: 80 Calendar Days From NTP
Write Subcontracts: 5 Calendar Days From NTP
Submittals: 5 Calendar Days From NTP

Other Restrictions: NONE

Weather Restrictions: According to NOAA per NIPA DuPage County General Conditions

SUPPORTING DATA:

A. Scope Of Work
B. Detailed List of Prepriced items




DATE:

SCOPE OF WORK

4/29/16

RFP No: C5-04-16

TITLE:

1.0

PW gutters

In accordance with KBR JOC Specifications, the City of Carol Stream and General and Special
Conditions, State and Local Building Codes, the contractor shall furnish all labor, materials,
tools, supervision, equipment, transportation, insurances, overhead, and all other items of
expense or service necessary for and incidental to construction of this project as indicated on
the provided drawings and specifications.

Contract General and Special Conditions are located within the contract Master Agreement.

ALL QUESTIONS OR CONCERNS ARE TO BE DIRECTED TO KBR VIA Greg Frer at
greg.frer@kbr.com or by calling 630-391-8828. Contractors are not to inquire or seek
information from Architects, Consultants or Caral Stream personnel. Al questions or concerns
are to be addressed via RFI to KBR.

The work includes but is not limited to the following:
Work will be conducted under normal business hours during the week.

Permits are required but paid for by the customer. This project is based prevailing or union
wage and tax exempt,

Dumpster/s to be provided by KBR.
GENERAL NOTES:

1.0.1 After the issuance of a Notice-to-Proceed {(NTP) and a signed contract from KBR,
subcontractors shall submit for approval all required submittals as listed in the
provided submittal iog of the project specification, and/or paragraph 3.0 of this
document, prior to the purchasing and instatlation of such items.

1.0.2 Prior to the commencement of any work any and all subcontractors shall submit
to KBR their individual progress schedule for approval and for the incorporation
into a Master Progress Scheduie to be provided to the client for tracking
purposes.

1.0.3 All contractors will provide KBR with a scope clarification letter that explicitly
identifies the task included in their base and or alternate bids where applicable.
All contractors will provide KBR with a list of lower tier subcontractors, material
suppliers, and employees expected to perform work under their supervision
during this project. All contractors will provide KBR with an itemized breakdown
of labor and equipment rates to be used if change orders are to be processed
and issued.

1.0.4 Permits are required on this project.

1.0.5 Safety plans shall consider all possible work activities, appropriate safety
considerations, and all OSHA and KBR safety rules and regulations. Each
contractor must have a current Safety Plan on file with KBR prior to commencing
work,
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SCOPE OF WORK
DATE: 4/29/16
RFP No: CS-04-16
TITLE: PW gutters

1.0.6 Subcontractor shall provide a daily report to KBR at the beginning of the following
business day. KBR wili provide blank forms to subcontractor to be filled out if
necessary.

1.0.7 Dally clean-up is mandatory. Each trade is responsible for the clean up of
associated debris. Remove all debris from the building and place in either an

approved on-site dumpster or to an approved landfill located off of the owner's
property. No owner trash receptacles shail be used at any time during the
performance of the requested work by the subcontractor. All haliways, stairwells,
corridors and elevators will be cleaned daily where construction traffic is evident.

1.0.8 Subcontractor is responsible for the protection of Carol Stream facilities and
services during demolition and construction. Any Carol Stream property, facilities
or services damaged during demolition or constructicn activities it is the sole
responsibility of the Subcontractor to restore these to like or better condition at no
additional cost to Carol Stream or KBR.

1.0.9 Unforeseen Site Conditions encountered by the subcontractor are to be brought
to the immediate attention of KBR Project Management Staff. Upon naotification,
an on site meeting with Carol Stream and KBR Staff will be held to evaiuate the
situation and determine the appropriate methods and costs associated to remedy
the condition. The subcontractor will be aliowed an opportunity to price the
additional work if needed. It is the responsibility of each performing contractor to
receive a Change Order Proposal Request, initiated either by KBR or at the
request of the performing contractor, followed by a Change Order Proposal and
an approved Change Order prior to commencing work. Failure to comply with
this directive will result in the nullification of any Change Order Proposal or
Change Order Request for additional work. Unauthorized additional work will not
be compensated.

1.0.10 Security, safety and storage of all materials and equipment are the sole
responsibility of the subcontractor. If an on-site storage container or area is
approved, KBR and Caro! Stream assume no responsibility for the protection or
security of the container, storage area or the contents therein,

1.0.11 The subcontractor will coordinate access to the property through KBR, and the
subcontractor shall not make any type of arrangerents with Caro! Stream
personnel.

1.0.12 Arrangement for parking and/or parking permitting is the responsibility of the

subcontractor. The subcontractor shall verify parking conditions of the project site
prior to bid.
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SCOPE OF WORK
DATE: 4/29/16
RFP No: CS-04-16
TITLE: PW gutters

Included but not limited to:

1.1 PW gutters: 07000
1.1.1. Full time fall protection requirements are reguired when working on a leading edge

unless a fall arrest rail system is used and within the OSHA guidelines.

1.1.2. Remove and discard 425 LF soffit, fascia, drip edge and 400 LF of box guiters and ten
down spouts and recycle. We will have to cut and grind the old bolts/screw from the
existing gutter as they are fastened into steel. We will have to peel back the existing
roof membrane for the gutter installation.

Remove the existing soffit from one (1) gable and four {4) eaves.

. Provide and Install approximately 500 LF of 24-gauge Kynar steel soffit and fascia cover
to four (4) eaves and one (1) gable end above lower flat roof where the new roof is to be
located.

1.1.5. Provide and install as seamless as possible, Kynar steel 24-gauge DX 6" box gutters
with built in flashing mounted to the roof to work with existing paneled metal rocfs. install
hangers every two feel intc new fascia, add splice plates and seal. We will have to drill
into steel beams to mount the gutters.

1.1.6. Clean and prime existing EPDM roofing membrane at the eaves and flashing mounted to
the roof.

1.1.7. Install 425 LF of membrane patch to seal the existing EPDM and gutter flashing for final
water proof seal and strip/seam to the new flashing with 6" EPDM cover tape to ensure
no water backs up.

.8. Provide and install (approximately 200 LF) ten (10) 6" x 6" down spouts.

9. Removal all caulk seams with wire brush, clean, and seal gutters with Topps Polyprene

rubber coating and mesh scrim sheet to four-teen (14) seams on adjacent building.

- -
-
oW

21 Clarifications/Special Considerations: No lead or asbestos removal or encapsutation or

|
2.0 DRAWINGS, SKETCHES, AND SPECIFICATIONS: |
environmental remediation or siding is included in this scope of work. |

2.2  Salvageable/Repairable Materials for Reuse: As specified in the provided specification
and drawings.

23  Submittal Requirements: As required in the provided project specification submittais log,
paragraph 1.0.1 of this document, and paragraph 3.0 of this document.

24 Schedules: All applicable trades shall provide a complete and accurate Progress
Schedule to KBR staff within five (5) business days upon receipt of a signed contract
with KBR. Progress Schedule shall reflect actual work in place compietion dates to
include long lead time and delivery of specialized equipment and material,

2.5  Supervisory of Construction: All applicable trades shall provide the name and phone
number {(cell number) of the on-site superintendent responsible for all on-going work
activities as well as a list of all persons scheduled to perform work on site.

26 Drawings and Sketches: As required by the provided specification in Division 1 General
Reguirements.
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DATE:
RFP No:
TITLE:

2.7

SCOPE OF WORK
4/29/16
CS-04-16
PW gutters

Extra Stock of Material: N/A

3.0 SUBMITTALS:

3.1

Roofing Submittals — Including but not limited to:
3.1.1  Color and cut sheets.

.1.2 Safety Plan-MSDS

.3 Schedule of Values

4  Progress schedule

.5 Certified payroll submitted weekly

.8 List of lower-tier subcontractors (if applicable)

.7 List of material suppliers

8 Hemized breakdown of labor and equipment rates
.9 Htems listed in submittal log of project specification
.10 Closecut documents — warranty letters

WWRLWWwwWwWww
P S S G W Y

4.0 Project Documents:

41
4.2
4.3
4.4

4.5

Page 4 of 4

Project Specifications— None

Architectural Documents — None

Plumbing and Fire Protection Documents —None
Mechanical Documents — None

Electrical Documents — None

cs




Final Estimate

|
|
Greg Frer |
KBR KER %
CP-001-12 - 2012 DuPage County, IL. IPA JOC - Basic Contract Year - |
1/01/2042 to 12/31/2012 |
PW Gutters - C5-04-16 |
Estimator: Greg Frer ' ' - PW Gutters |
Division Summary (MF04) ‘
- Communications. [ . . |
24 Ehch\onbcsahly and Secunty . ! B |
T, U $100856 - Emmimpmvemmts .......

06 - Wund. Plastics, and Componlins Itie
67 - Thermal mdlhtalum?rolacﬂm ortation i
and Marins Transponalion |
$ing qm_ﬂanmg Equipment }
MWmew?lu Equipment . . |
. $3874208 |
e e e FMR ' ' |
23 - Haating, Ventialing, a ng (HVYAC) e S MF04 Total (Withoul lotalling components) . . §Te408.50 |
Totalling Compononts |
Soblolal . 379,408.80 2012 DuPage Ceunty, L IPA JOC Standand (20.8400%) $16,548.81 |
Maftsrial, Labor, and Eqnlpmem Totail {Nn Tolalllng Canonenu) Pricad/Mon-Priced |
\
Malerial: 27,582.20 T tal Priced |tlems; 27 79,408. |
Laver: 236048 Sl Nore Pricod Hems: 2 RARR  0oo% |
E(gmmt $5,466.25 o - ’ |
Other: $0.00 27 $79,408.90 |
Laborhours: 452,75 |
Green Line tams:0 $0.60 |

Grand Total $95,957.7¢

Printsd 28 APR 2076 B:25AM v2.629 Page 10f4 PW Gullers - C5-04-18




Estimator: Grag Frer

Item Description um

01 - Generai Requirements

9

2

3

01-21-53-50-1450-L Factors, cost adjustments, add to construction costs for particular job Costs
requirements, material handling and siorage timilation, add, maximum

Lina item is for general loss time for elevated work for labar and/ar material handling.

Hourly aperaling cost for genaral equipment rental, wilhout operators, aerial lit, Ea.
talescoping boom o 40' high, S00 |bs. capacity, diesel

1-54-33-40-0170-1

240 hours for operating costs. 2 lifts for 2 weaeks, B0 hours per week x 3 weeks = 240 heurs,

01-54-36-50-1200 Mobilizatian, up to 25 mile haul distance, 50 miles round trip for mobilization or  Ea.

damobilization crew, smail squipment, placed in rear of, of towed by pickup
Two lifts.

91,1,‘,;,,‘?9’,,',%’ Rgguluments Yotal

Q5 - Metals

4

8

05-05-21-15-0050 Cutting steel. hand burning, including preparation. torch cutting and grinding, LF.

excluding staging, stesl to 174 thick
Cut off ¢id balts/screws on existing.

05-05-21-15-1920 Driliing stesl, driling and layout for stesd, up 16 1/4" deep, no anchor, holas, 174" Ea.
Hales drilled into staal for hangers.

05 - Metals Total

07 - Thermal and Moisture Protection

6

10

1

Printed 2¢ APR 2016 9:25AM 2,624

G7-71-19-30-0300

07-46-73-10-0100 Soffit options, baked enamel on steel, 16 or 18 gauge S.F.

New soffting.
5.F.

07-65-23-10-8400 Rubber shast flashing and counlerflashing, neoprena, cured, 1/8" thick

Final Estimate

PW Gutters
Quantity Unit Cost Total Book
8B,473.8500 7.0000% $6,193.17 rtsu;anm: -]
240,0000 313.50 $3,240.00 ASMISef AL P
4,0000 $137.50 $550.00 ROM16eFAC B
$9,983.1T7
100.0000 $1.32 $132.00 RSMIGaFAC P
MLE B
225.0000 $3.90 $877 .50 RSM16aFAC p
Mi B
$1,008.50
1.900.0000 $9.58 $9,590.00 fSMseac P
+,000.0000 §7.22 $7.220.00 Rﬂ-c.;nc P

Line itam is affer peeling back the exisling roof and selfing the gutters, the exisling roof material will have to be reheated/seated

Hack from the exlsting materiai cver the inside adge of the gulters,

Fascia, stewl, galvanized and enameled, stack, no furring, lang panels SF.

New fascia
Downspouts, stes), galvanized, round, corrugated, 6* diameter, 26 gauge L.F.
Lina itern used and modifed because gutters wit be £"x6", Nona in the book
Downépnﬁl a.\bav;vs., .a.luminum, meo.ssad, cosrugated, 4° Aéémétor, :025" thick Ea

(07-71-23-10-6500

07-71-23-20-0550
80's and offsets

07-71-23-30-5200 Gutters, accessaries, end cap, hall raund, galvanized steel, 6" h 7 ‘Ea:
Ends for guiter.

Page 2 of 4

$8.41

500.0000 $4,205.00 RSMiBeFAC P
ML 8

200.0000 $7.86 $7,572.00 Zsaﬁmgaé p

30.0000 $10.38 $311.40 l:‘éML‘scBFAc b

B.0000 $3.53 " §28.04 RMTSFAC P
ML B

PW Gulters - C5-04-16




Final Estimate

Estimator: Greg Frer

07 - Tharmal and Moislure Protaction

09 -

16

Itarn

077123305460

07-71-23-30-5470

07-71-43-10-0300

07-§2-13-20-3500

Finishes
09-01-03-40-0490

Alternate

17 01-54-33-40-0170-3

Description
Gutters. accessorias, vinyl mitres and outiats
90's, offsels, and down spouts, cul for mitres and haies for spouts.

Gulters, accassories, sealant
Lina Hem Ia for mllres and downspouts.
Drip edge reke adge, ice belis, alurninum, 016" 1hu.-,k ice belt, 25“ wide. miu

l_)rip edge. )

Caulking ang sealanl options, potyurethane, 1 or 2 component, butk, in place,

147 5 114"
Cauiklng. new work and wark on existing leaking guttars.

67 - Thermal and Molsture Pratection Total

Interior surface graparation, windows, per side, excluding irim, wire brush,
metal, metal, 3 to 6iite

Line item 15 1o ramove old seal an exisling gutters where Isaking.

09 - Finisheq Total

Rent par week for general equipment reatal, withaut eperators, aerial lift,
{elescoping boom ko 40° igh, 500 Ibs. cepacily, diese!

UM

Ea.

L.F.

LF

Es.

Quantity

14.0000

40.0000

500.6000

500.0000

6.0000

PW Gutters

Unit Cost Total Book

Lina itom is for two lift rentals for three weeks. Lift wil! ba in use full time. Added labor because line itemn is rental only. Shest

matal workers per the book are 54.79 per hour x 240 hours = 13,128 / 6 =2,188.

+,000.0000

5.0000

$06.0000

2000000
30.0000

400.00C0

18 0F-46-73-1 0-5100 Soffit options, baked enamel on steel, 16 or 18 gauge SF.
Lins item if fnr Iahor to remave existing, material has baen remaved.
1% 07-53-23-20-1'.1805 B Etnylene-Propyiens Diene-Monomer Roafing (EPCM), 45 mnls g, 28 psf fuly . Sq.
adhered with adhesive
Ling item i 16 peel Dack existing roof for new instaliation, S0 is 100SF. Material removed, iabor only.
20 97-7T1-18-30-0300 o Fascia, stesl, ;ahmnized and énameled s(nc.k no furring. long parels SF T g
Line Itam if for labor ta remove existing, matanal nss !)sen mmoved
217 07-;1-25-16-5506 o Downspauts, sleal, galvanized, round, corrugeted, 6" diameter, 28 gauge LF,
Lire Ilern if for Waimr o ramave existing, rnalenal has been removecj
22 arnrt -23-20-65ﬁ6 Dovmspout elbows, aluminum, embossed, carrugatad, 4" diametar, [)25" thick  Ea,
Line item If for laber lo remave exasllng, matanal has been removeﬁ
23 07-71-23-30-2800 Gutters, steal, galvanized, half round or box, 26 gauge, steck, 8“ wide L.F,
Printed 29 APR 2016 9:25AM v2.629 Page 3of 4

$16.80 $235.20 REM16eFAC p
ML B
$0.50 $20.00 RSM16eFAC P
ML B
' ;.00 RSMIGHFAC
$11.63 $5,766.00 o p
$1.40 $700.00 RIM1SeFAC P
ML B
$20,646.84
$0.73 $7.30 FEMISarAC p
§7.30
$3,193.00 $19,158.00 SU3TOM P
$3.689 $3.690.00 CUSTOR P
365 05 £320.75 CUSTOM o p
LE,
$3.18 $1,680.00 CUsTOM P
$4.36 $872.00 CUSTOM p
$4.50 $137.40 SusToM P
523,66 $9.464.00 CUSTOM P
ML B

PW Gutlers - C5-04-165




Final Estimate

Estimator: Greg Frer PW Gutters
Altarnate
Itamn Description UM Quantity Unit Cost Total Book
. Naw gutters, thera Is no Kylar steal DX 6", 24 yauge box gutier in the book, these are cusiom &¢ Bt the building. Line item
material column was modied for actual.
26 Q7-71-23-30-2800 Guliers, steel, palvantzed, half round ar box, 26 gauge, stack, 6" wite LF. 400.0000 3$3.66 $1,464.00 CiUEEDM P
Line itam if for labar to remove existing, matarial has been removed. '
25 07-71-23-30-52Q0 Guitters, accassoties, and cap, half round, galvanized steel, §° Ea. 8.0000 53,53 $28.24 EA,U?TO’S p
Line item if for labor ta remove existing, 'matan_a_s has been remaved. )
26 O7-T1-23-30-5460 Gutters, accassorles, vinyl mitres and outlets Ea. 14,0000 $7.05 $68.70 ?_mgon P
Line item if far labor lo remave existing, material has besn removed. o "
2 07-71-43-10-0300 Crip adge, rake edge, ice balls, aiuminum, 016 thick, ice belt, 28" wide, mill L.F. 500.0000 $3.88 $1,840.00 EUSLOH [
Line itam if for tabor lo remove axisting, material has been removed.
Alternate Total $30,762.09
Estimate Grand Total 95,857.71

Printed 20 APR 2016 9:25AM v2,629 Page 4 of 4

PW Gutters - C5-04-16




AGENDA ITEM
H-Q $e-/-/b

Uéléage crf Carol 515‘2«6&!44«

INTER-DEPARTMENTAL MEMO

TO: Mayor & Trustees

FROM: Robert Mellor, Assistant Village Manager

DATE: July 15,2016

RE: Authorizing Execution of a Contract with MTI Construction Services for

Construction Management Services at Risk (CMAR) in Conjunction with the
Renovation/Expansion of the Existing Municipal Center located at 500 N. Gary
Avenue, Carol Stream, IL

As part of the 2016 Capital Improvement Program, funding was provided to begin the process to
design the renovation/expansion of the existing Gregory J. Bielawski Municipal Center.
Williams Architects was hired to provide basic architectural services for renovations to the
existing Village Hall/Police Station facility consisting of Schematic Design, Design
Development, Interior Design, Design of Interior Signage, Measurement of existing floor plan
layout, Construction Documents, Bidding, Construction Administration, Furniture Design &
Selection, Landscape Architecture, Design services for low voltage systems (design through
construction administration), interior furniture inventory of the condition of the existing furniture

and Civil Engineering.

In addition to architectural services for this project a Construction Manager/Cost Consultant will
be used to assist the Village obtaining accurate cost estimates for construction, refine the scope
of work, perform the actual bidding services, hire subcontractors, ensure safety of the job site,
maintain quality control of products and services, identify cost savings through value
engineering, prepare payout requests, secure lien waivers and assist us with relocation services
during the approximately 14 month construction project. The delivery method used on this
project will be Construction Manager at Risk (CMAR) with a Guaranteed Maximum Price for
construction (GMP). Both the architectural and CMAR services are included in the estimated
project budget of $13,100,000 - $15,650,000. The CMAR will hold all the contracts on this
project, making them responsible for all paperwork, payouts, liens, and warranties. This gives
the Village a single point of contact for construction and any issues that may arise, a single point
of payment and most importantly a Guaranteed Maximum Price.

Construction Manager at Risk (CMAR) services are typically used for larger and more complex
projects. This method of managing construction projects requires a commitment by the
Construction Manager (CM) to deliver the project within a Guaranteed Maximum Price (GMP)
which is based on the construction documents and specifications at the time the GMP is
developed plus any reasonably included items or tasks. The CMAR provides professional




services and acts as a consultant to the Owner/Village in the design development and
construction phases. In addition to acting in the Owner's interest, the CMAR manages and
controls construction costs to not exceed the GMP because contractually any costs exceeding the
GMP that are not change orders are the financial liability of the CMAR. Included in this GMP is
a contingency line item to take care of bid overages, reasonably inferred items and other project
related items that may arise during construction. By giving the Owner the GMP prior to bids, the
CMAR assumes the risk of bids coming in higher as he is contractually bound to deliver the
project per the plans and specifications and any additional allowances as defined in his GMP.

The benefits to the Village of this delivery method include:

A higher level of cost control throughout the project. A successful CMAR project
involves a team approach between the Owner, architect and the CMAR. During the
design process, the CMAR will provide cost estimates at contractually established points.
If these cost estimates are in line with the established budget, the architect then moves on
to the next phase of design. If not, the CMAR, Owner and Architect assess the cost
estimate and make design changes to bring the design back into budget alignment. This
process ensures budget success.

CMAR services are professional services like architectural, engineering, surveying, etc.
The CMAR’s main purpose is not to construct the project, but to manage the construction
of the project the management of which adds value to the project. The CMAR will act as
the Village’s advocate and manages the project with the Village’s best interest in mind at
all times and is responsible for establishing and maintaining all quality control standards
The CMAR takes burden off the Village in managing, scheduling and coordinating the
project, prepares the overall project schedule, provides periodic detailed updates and
develops a phasing and sequencing plan.

The Village’s risk is limited by the CMAR process providing the construction documents
are complete and proper allowances and contingencies are built into the GMP.
Constructability and value to the Village are provided by the Value Engineering expertise
afforded by the CMAR. In the design phase, properly applied value engineering considers
alternative design solutions to optimize the expected costs/benefits of the project at
completion. Value engineering examines various ideas on ways of maintaining or
enhancing project objectives while reducing costs over the life of the equipment or
facility. An example of this would be the widespread use of LED lighting fixtures, room
sensors and intelligent HVAC systems which are more energy efficient, require less
maintenance and have greater equipment longevity.

The CMAR provides constructability reviews and cost analyses, prepares bid packages
and conceptual and detailed cost estimates.

The CMAR guarantees the construction cost and serves as General Contractor.

A CM allows the Village to stay on budget and on schedule for the project by holding all
the contracts, managing all paperwork, handling all bidding and maintaining a guaranteed
maximum price.



In order to choose a qualified CMAR, Village Staff with the help of Williams Architects, issued
Requests for Qualifications/Request for Proposals (RFQ/RFP) for CMAR services on June 8,
2016 with submittals due back on July 6, 2016. We also invited prospective CMAR to tour the
Municipal Center to give them a better idea of the proposed scope of the project. Williams
Architects presented preliminary designs to the prospective CMAR prior to the tour of the
building on June 29, 2016. Eight CMAR firms responded to the RFQ/RFP and attended the

walk-through.

The CMAR selection team consisted of representatives from the Village Manager’s Office,
Financial Management, Engineering Services, Employee Relations and Municipal Buildings and
Grounds. Five staff members evaluated the eight proposals and the top five CMAR firms were
invited to be interviewed and make their presentations. MTI Construction, Harbour Contractors,
W.B Olson, Frederick Quinn Corporation and Camosy Construction were interviewed on July 12
— 13, 2016 by the CMAR selection team. The selection team then chose the top 3 CMAR firms
for further consideration based on their presentations, personal interviews, successful completion
of similar types of municipal renovation/remodeling work and other criteria contained in the
RFQ. Below are the tabular summaries of the top 3 CMAR firms:

MTI Camosy Frederick Quinn Corp.
Address Lombard, IL Zion, IL Addison, IL
Years in Business' 19 years 48 years 35 years
Reference Checks Yes- Positive Yes- Positive Yes- Positive
Work as CMAR - Last | 75% 65% 53%
5 years
Insurance Experience > | .93 i 92
Municipal Projects e Elk Grove VH&PD | e Bensenville PD e Bedford Park VH & PD
e Vernon Hills PD ¢ Glendale Hts. PD e Corpus Christie &
e Hoffman Estates PD | e Palatine VH & PD Wheaton Bible
e St. Charles VH & PD | e C(C.S. Park District Churches
e Libertyville PD e C.S. Library e Kane County
e Niles PD Courthouse
Proposed Schedule: . G
Owner Move-Out March 30, 2017 Spring 2017 March 31, 2017
Construction June 2017 — July 2018 June 2017 — Aug. 2018 June 2017 — May 2018
Owner Move-In August 17, 2018 September 2018 June 2018
Fee Proposal based on | $1,003,199 $1,007,267 $1,020,350
$15,650,000 Assumed
Construction Value
Mise. Provisions e 2 Yr. Labor & o All savings and unspent | « All unspent
Materials Warranty contingency funds contingency funds
e All unspent returned to owner returned to owner
contingency funds
returned to owner
"'Years in business under current incorporation (MTI has been in business over 104 years including 31 years serving public agencies)
% Lower Insurance Experience rating = better claims history




The top choice after evaluation of the qualifications, fee proposals and interviews was MTI
Construction Services. The project team was most comfortable and impressed with MTI on an
interpersonal level, on a qualification level and on a budget level. MTI Construction Services
has a wealth of experience working on complex buildings within the municipal sector including
remodeling projects of combined municipal/police facilities, excavation adjacent to existing
structures and temporary relocation of building occupants during complete renovation.

KEY POINTS:

e The Village will have one contract on this project with MTI Construction for
Construction Management at Risk services. The CMAR will be responsible for
coordinating and directing work of all subcontractors under their bid authority.

e MTTI as the CMAR will be responsible for all sub-contracts which will be competitively
bid with a minimum of three bids for each trade wherever possible. The Village has the
right to reject any bid and to accept the one they feel is in their best interest.

e All State requirements regarding wage rates, employment and insurance are provided.

¢ Under the terms of the agreement with MTI all future savings realized are paid back to
the Village 100%.

e [t is estimated that once construction starts in June 2017 all work will be completed in
approximately 14 months (or by August, 2018).

ACTION REQUIRED: Motion to authorize the Village Manager to execute a contract with
MTI Construction Services for Construction Management Services at Risk in conjunction with
the renovation/expansion of the existing Municipal Center/Police Station in substantial
conformity with the attached documents, and with all final changes subject to the approval of the
Village Manager and Village Attorney.

ATTACHMENTS:

¢ Municipal Center Construction Manager Contract with MTI Construction Services -
AIA® Document A133™ — 2009 Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price

e AIA® Document A201™ — 2007 General Conditions of the Contract for Construction

e MTI Fee Proposal



Init.

AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Village of Carol Stream - Village Hall and Police Addition and Remodeling

THE OWNER:

(Name, legal status and address)

Village of Carol Stream
500 North Gary Ave.
Carol Stream, ITL. 60188

THE ARCHITECT:

(Name, legal status and address)

Williams Architects
500 Park Boulevard, Suite 800
Itasca, IL 60143

TABLE OF ARTICLES

1

10

11

12

13

GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT

SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION
PROTECTION OF PERSONS AND PROPERTY
INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK

MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Delgtions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1866, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 17:32:26 on 04/28/2016 under Order No.2249864546_1 which
expires on 09/30/2016, and is not for resale.
User Notes:

(1400204889)




Init.

14

15

16

17

18

TERMINATION OR SUSPENSION OF THE CONTRACT
CLAIMS AND DISPUTES

EQUAL OPPORTUNITY
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12.1:2; 15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK

22.1,3.11,4.28, 7,721, 7.3.1,74,8.3.1,93.1.1,
11.3.9

Claims, Definition of

15.1.:1

CLAIMS AND DISPUTES

3.24,6.1.1,63,7.3.9,93.3,9.104,10.3.3, 15, 154
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15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9, 1032, 15:.14

Claims for Additional Time
3.2.4,3746.1.1,83.2,103.2, 15.1.5
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374 '
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3.2:4; 3.18,6.1.1, 833, 59:5.1,9.6.7,10:3.3, 1 L.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1
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3.15, 6.3

Commencement of the Work, Conditions Relating
to

220 3222 3403703 031246, 5. 201, 5223,
6:2:2; 8.1:2;,8.2.2,8.3.1; 111, 11.3.1; 11.3:6, 11.4:1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,422,429,82,94.2,98,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

Completion, Substantial
429,81.1,81.3,823,942 98, 9.9.1, 9.10.3,
122, 13.7

Compliance with Laws

1.611,:3.2:3; 36,370, 34210 3.13,4.1..1,:9164,
10.2.2,11.1,11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1.3,15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,374,3.12.8,3.142,4.1.2,9.3.2,9.85,99.1,
0.10.2,9.10.3,11.3.1,13.2,13.4.2,15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4, 6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,342,3.128,42.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
2.10,:3.12:1,:3.12,2,6.1:3; 15.1.5.2

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15:1:3

Contract, Definition of

I )

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions
Relating to

3.7.1,3.10,52,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use
of

1.5:2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum

3:7:4, 3.8,:523, 7.2, 73,74.9.1,94.2,9.51.4,
9.6.7,9.7,103.2,11.3.1, 14.2.4, 1432 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time

3.14; 3.7.5,.3.10:2; 523, 7.20.3; 1.3.1,7.35, 7.4,
8.1.1,82.1,83.1,951,97,103.2,12.1.1, 143.2,
15.1.5.1, 1525

Contract Time, Definition of
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CONTRACTOR

3

Contractor, Definition of

3.1, 6:1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2;16:1.3; 15.1:5:2

Contractor’s Employees

3:3.2,3.43.3.8.1; 319.3.18.2,4.23,4.2:6, 10:2,10.3;
11edady 1137, 14:1, 14311

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate
Contractors and Owner’s Forces

3.12.5,3.14.2; 42.4,6, 11.3:7; 12.1.2,12:2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.12, FE37:11:3.8

Contractor’s Relationship with the Architect
Vel o2 1550353 202,5. 253 324,330 5.4 315,
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10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3:2:1.3.212.3:5.9.12.6.76.2.2, 8121, 9.3.3:0:82
Contractor’s Responsibility for Those Performing
the Work

33.2,318,53.1,6.1.3,62,95.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals

3:10:3.11; 3:12:4. 4.2.7..5§.:2.1,:5.2:3. 9.2, 9.3, 9.82,
9:8:3.29.9. 1201102 9500:3;, 113 L2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,42.2,42.7,6.1.3, 6.2.4,
7.1.3,7.3.5,73.7,82,10,12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation

.25 3i2.41,,3.3:0,:3.00; 801 2:6; 6:1:3;,6:2:1

Copies Furnished of Drawings and Specifications
1.5, 2.2.5,3.11

Copyrights

1:5; 3517

Correction of Work
23,24,373,942,982,983,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
12

Cost, Definition of

Costs
24.1,324,373,3.82,3.152,542,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5
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3.14.2,6.2.4,102.1.2,10.2.5,104, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.14.2,9.9.1,102.1:2; 10.2:5; 10:4.1, 11.3:1, 12:2.4
Damages, Claims for
324,3.18,6.1.1,83.3,95.1,9.6.7,103.3,11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6:1:1,8:33, 95.16,.97..10:3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11,4.2.12,4.2.13, 15.
7.3.7,7.3.9,8.1.3,83.1,9.2,94,95.1
13.5.2,14.2.2,142.4,15.1,15.2
Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,3.5,42.6,6.2.5,95.1,95.2,9.6.6,9.8.2,
6.9.3,9.104, 12.2.1

Definitions
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Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

RINE

Drawings and Specifications, Use and Ownership
of

3.11

Effective Date of Insurance

8.2.2, 11.1.2

Emergencies

10.4, 14.1.1.2, 15.1.4

Employees, Contractor’s
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Equipment, Labor, Materials or

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3,3.12, 3.13.1, 3.15.1,

4.2.6,427,52.1,62.1,73.7,9.3.2,9.3.3,9.51.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
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Failure of Payment
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Faulty Work

(See Defective or Nonconforming Work)
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421,429 982910, T1.1,2,11.1.3; 11.3:1; 11:3:5;

12.3.1,14.2.4, 1443

Financial Arrangements, Owner’s

2:2.1,13.2.2 14114

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
B2l

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,32.2,3.12.4,3.12.10; 6.1.3,.6.1.4,:6.2.5,
9.6.1,9.6.4,9.9.2, 9.10.3,103.3,11.2,11.4, 13.5.1,
13.5.2,14.1.1.4, 14.1.4, 15.1.3

Initial Decision
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Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3, 1524, 1525
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,151.3,15.2.1,15.2.2,1523, 15.2.4,
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10.2.8, 10.4.1
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3.1.3,3.3.3,3:7.1,4.2.2,4.2:6,42.9, 9.4:2,9.8.3,
9:9:2,.9:10:1,,12.2.1,°)13:5

Instructions to Bidders

1.1.1

Instructions to the Contractor

3.24.3.3.1, 3.8.1,5:2:1, 7,822, 12, 13.52

Instruments of Service, Definition of
1.1
Insurance
3.18.1,6.1.1,7.3.7,93.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery
1:1::3.2
Insurance, Contractor’s Liability
Ll
Insurance, Effective Date of
822, 11.1.2
Insurance, Loss of Use
11233
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5,11.3
Insurance, Stored Materials
98
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial
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393
Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,74
Interest
13.6
Interpretation
[:2.3; 144 d:y5:1,06:1:2; 1511
Interpretations, Written
42.11,4212,1514
Judgment on Final Award
15.4.2
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8.3.1
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Liens
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Limitations, Statutes of
12:2.5, 157, 15:4.1.]
Limitations of Liability
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Loss of Use Insurance

1133

Material Suppliers
1.5,3.12.1,42.4,426,52.1,93,94.2,9.6,9.105
Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.2.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,95.1.3,9.10.2,102.1.2,10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8:3:1,10:3:5, 10:3:6,15.2.1, 15.2.5, 15.2:6, 15.3;
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,428,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.12,42.1,52.3,7,83.1,9.7,
10.3.2.11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction
of
2.3.1,24.1,3.5,426,624,95.1,9.8.2,9.93,
9.104,12.2.1

Notice
221,231, 241,324,331, 3.72,3.129,52.1,
977 951 0.1 062251 1518, 120220171353, 13.5.].

13.5.2,14.1, 14.2, 15.2.8, 154.1

Notice, Written
23.1,241,33.1,392,3.12.9,3.12.10,5.2.1, 9.7,
9.10,10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8, 15.4.1

Notice of Claims

3:9.4,.10:2.8, 1512, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

3:2. 574

Occupancy

2.2.2,966,0.8 11.3.15

Orders, Written

L1:0: 2.3, 979,27, 8.002. 1 1.840. 12.0. 42821
13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.L1

Owner, Information and Services Required of the
2.1.2,22,322,3.12.10,6.1.3,6.1.4,6.2.5,93.2,
9.6.1,9.6.4,992,9.10.3,103.3,11.2,11.3, 13.5.1,
1352, 14.1.14,14.14,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,24.1,34.2,3.8.1,3.12.10, 3.14.2,
4.1.2,4.13,424,429,52.1,524,54.1,6.1,6.3,
7:2:0:7:300, 8.2, 83:1,9.3.1,9.32.95:1,9:64,
9:9:1,:9.10:2.:10.3.2,.11.13;.11.3.3, 11.3.10,:12:2.2,
12.3.1,13.2.2, 143, 144, 15.2.7

Owner’s Financial Capability
22.1,1322,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1:1.2,75.2;:5:3; 54,964, 9.10.2; 14.2:2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

Lad oLy 101465 317 15, 22,8, 3i2.2; 3:11.1, 317,
4.2.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.15

Patching, Cutting and

3.14,6.2.5

Patents

317

Payment, Applications for
4.25,739,92,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
4.25,429,933,94,95,96.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,982,9.10,11.1.2, 11.1.3, 11.4.1, 12.3.1,
13.7,14.24, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.103,11.4

Payments, Progress

9:3; 9.6,9.8:5,9.10.3, 13.6,.14.2.3, .15 1.3
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PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,951.3,9.6.2,9.63,964,9.6.7, 142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,96.7,9.103,11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.74,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3:12.2

Product Data and Samples, Shop Drawings
3.11; 3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.1.3

Progress Payments

9.3,9:6, %:8.5,9:10.3; 13:6, 14:2:3; 15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2:5,:11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5, 3.2:3,°3,6, 3.7, 3:12:10, 3:13, 4.1:1,9:6:4, 9.9.1,
10:2.2; 110, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6;14,
15.2.8, 15.4

Rejection of Work

3.5,4.2.6, 12.201

Releases and Waivers of Liens

9.10.2

Representations

8. 201 308,:3.1206,6:2:2, 8121, 93.8,94.2,9:5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.2,42.10, 5.1.1,
8:02. 182

Responsibility for Those Performing the Work
3.3.2,3.18,423,53.1,6.1.3,62,6.3,95.1, 10
Retainage

93.1,9.6.2,9.8.59.9.1,6.102,9.103

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12:7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.1001,8:10:2:,3:1 1, 3:12.4.2,.52, 6:1.3,92, 9.8.2

Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies

1:1:2; 2.3,:2.4; 3.5, 3.7:4,3:15,2.4.2/6,5.3, 54, 6:1;
6.3,7.3:1,:83,9.58.1,97, 10.2.5,10.3; 12.2:2, 12.2.4,
13.4, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,422,42.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

£:2;:9:3:4

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12:1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3:18::6:1.1,6.21

Site Inspections
3.22,333,37.1,3.74,42,942,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,429,942,95.1,992,9.10.1, 13.5
Special Inspections and Testing
42.6,122.1,135

Specifications, Definition of

l.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,.15:4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2:1,93.2,102.1.2,102.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

8

Subcontractors, Work by
1.2:2,8i3.2,.3.12.1,4:2.3,5.2:3,15.3, 5.4, 9.3.1.2;
9.6.7
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Subcontractual Relations
5.3,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11,3.12,42.7,5.2.1,5.23,73.7, 9.2, 9.3,

9.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3i10:2,3.12:5;4.2.7

Subrogation, Waivers of

6.1.1, [1.3.7

Substantial Completion
4.2.9,8.1.1,8.1.3,823,94.2, 98, 99.1,9.10.3,
12:2:13:7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

34.2,35,7.3.8

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.74

Successors and Assigns

13:2

Superintendent

319; 10:2:6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.1.3,73.7,82,83.1,94.2,10,12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542, 14.3

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,382.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.13

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,4.2.2,42.6,429,942,983,99.2,
0.10.1,10.3.2, 11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of

3.2.4. 394,523,721, 731,774, 83,951, 9.7,
10:3:2; 10:4.1, 14:3:2, 15.1.5, 15.2:5

Time Limits

2.1.2,2.2.24. 3272 310,311, 3125, 3:15.1:4.2;
579, 513,54 624,73, 74,82 9.2,9.3,1; 9.3.3;
9.4.1,9.5,9.6, 9.7 9.8,99,9.10, 11.1.3, 12.2, 13.5,
13.7, 14, 15.1.2, 15.4

Time Limits on Claims

3.7.4,.10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,103

Unit Prices

7.33.2,7.34

Use of Documents

Ll 1.5,:2.2:5,.3.12:6,:5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

0.2.9.3:1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,134.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.103,9.104, 12.2.2.1, 13.4.2, 14.2.4,15.1.6
Waiver of Consequential Damages

14.2.4, 15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

gil.d; 11.3:7

Warranty

3.5,429,933,9.84,99.1,9.104, 12.2.2, 13.7
Weather Delays

151572

Work, Definition of

1.1.3
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Written Consent Written Notice

1.52,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5, 23,2:4,:3.3.1,3.9.3.12.9. 3. 12.10: 59.1.83:7.9.9,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2 9.10,10.2.2,10.3,11.1.3, 12.2.2, 12.2.4, 13.3, 14,
Written Interpretations 15.4.1
4.2.11,4.2.12 Written Orders
L X ds 235 80957 8232 12005 122, 13.592, 14.3:1;
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Project Manual. Addenda issued prior to execution of the Contract, other documents listed
in the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a
written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents, contained within the Project Manual and consisting
of the written requirements for materials, equipment, systems, standards and workmanship for the Work, and
performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. [nstruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Contract to render initial decisions on Claims in accordance
with Section 15.2.

§1.1.9 PRODUCT
The term "product” as used in the Contract Documents includes materials, systems and equipment.
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§1.1.10 PROVIDE

Where the word "provide” appears, it shall be taken and interpreted to mean "The Contractor shall furnish all labor,
material, equipment and accessory appurtenances or materials necessary to install and complete the construction of
the Project.

§1.1.11 The term "Site" refers to that portion of the property on which the Work is to be performed or which has
been otherwise set aside for use by the Contractor.

§1.1.12 The term "Punch List" means, collectively, unfinished items of the construction of the Project, which
unfinished items of construction are minor or insubstantial details of construction, mechanical adjustment or
decoration remaining to be performed, the non-completion of which would not materially affect the use of the
Project, and which are capable of being completed within thirty (30) days of Substantial Completion, subject to the
availability of special order parts and materials.

§ 1.1.13 When the term Construction Manager 1s used in the Contract Documents, it shall mean the Contractor and
the term Contractor shall mean the Construction Manager.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Wark by the Contractor. The Contract Documents are complementary, and what is required by one
shall be as binding as if required by all; performance by the Contractor shall be required only to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results. Large scale details on the Drawings shall take precedent over measurements. §1.2.2 Organization of the
Specifications into divisions, sections and articles, and arrangement of Drawings shall not control the Contractor in
dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any trade.

| (Paragraph deleted)
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Should discrepancies appear among the Contract Documents and existing conditions, the Contractor shall
request an interpretation from the Architect before bidding.  If the Contractor fails to make such a request, it is
presumed that both provisions were included in the Bid and the Architect shall determine which of the conflicting
requirements will govern. The Contractor shall perform the Work at no additional cost to the Owner in accordance
with the Architect’s determination.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.41 In the event of conflict among the various provisions of the Contract Documents, the terms shall be
interpreted in the following order of priority:

.1 Modifications to the Contract

.2 The Contract

.3 General Conditions of Contract as modified.
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In the event of a conflict between Drawings and Specifications, the more stringent, higher quality requirements shall
be included.  Details in drawings control over large-scale drawings.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of the Owner’s
or Architect’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided
in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

(Paragraph deleted)

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER§ 2.2.1 Except for permits and fees that are
the responsibility of the Contractor under the Contract Documents, including those required under Section 3.7.1, the
Owner shall secure and pay for necessary approvals, casements, assessments and charges required for construction,
use or occupancy of permanent structures or for permanent changes in existing facilities.

(Paragraph deleted)

§ 2.2.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the Site of the Project, and a legal description of the Site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.3 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

| (Paragraphs deleted)
§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
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Ovwmer may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor"” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.21 By executing the Contract, the Contractor represents that the Contractor has reviewed and understands the
Contract Documents, has visited the Site and is familiar with local conditions under which the Work is to be
performed, has correlated personal observations with the requirements of the Contract Documents, and has notified
the Architect of and obtained clarification of any discrepancies which have become apparent during the bidding or
proposal period.

§ 3.2.2 The Contractor must carefully study and compare the Contract Documents among themselves and further
compare the Contract Documents with any other information furnished by the Owner before commencing Work at
the Site and at frequent intervals during its progress. The Contractor shall promptly report to the Owner any
nonconformity discovered or made known to the Contractor.

§ 3.2.3 The Contractor must take field measurements and verify Site conditions, and must carefully compare such
field measurements and Site conditions and other information known to the Contractor with the Contract Documents,
before ordering any material or doing any Work at the Site. The Contractor shall promptly report to the Owner any
nonconformity discovered or made known to the Contractor.

§ 3.2.4 The Contractor must make frequent inspections during the progress of the Work to confirm that Work
previously performed by the Contractor is in compliance with the Contract Documents and applicable laws and
regulations bearing on the performance of the Work and that portion of Work previously performed by the
Contractor or by others are in proper condition to receive subsequent Work.

§ 3.2.5 Ifthe Contractor believes that any portions of the Contract Documents do not comply with applicable laws,
statutes, ordinances, building codes, and rules and regulations, or any orders by code enforcement officials or the
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Owner or its designees acting in the capacity of building code inspectors, the Contractor must promptly notify the
Owner and the Architect of the non-compliance as provided in Section 3.2.6 and request direction befare proceeding
with the affected Work.

§ 3.2.6 The Contractor must promptly notify the Owner and the Architect in writing of any apparent errors,
inconsistencies, omissions, ambiguities, construction impracticalities or code violations discovered as a result of the
Contractor’s review of the Contract Documents including any differences between actual and indicated dimensions,
locations and descriptions, and must give the Owner and the Architect timely notice in writing of same and of any
corrections, clarifications, additional Drawings or Specifications, or other information required to define the Work in
greater detail or to permit the proper progress of the Work. The Contractor must provide similar notice with respect
to any variance between its review of the Site and physical data and Site conditions observed.

§ 3.27 If the Contractor performs any Work involving an apparent error, inconsistency, ambiguity, construction
impracticality, omission or code violation in the Contract Documents of which the Contractor is aware, or which
could reasonably have been discovered by the review required by Section 3.2, without prompt written notice to the
Owner and the Architect and request for correction, clarification or additional information, as appropriate, the
Contractor does so at its own risk and expense and all claims relating thereafter are specifically waived.

§ 3.2.8 Ifthe Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2, the
Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of Section
3.2, the Contractor shall pay such costs and damages to the Owner as would have been avoided if the Contractor had
performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of
public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over the construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work. If the Contractor determines that such
means, methods, techniques, sequences and procedures may not be safe, the Contractor shall give immediate written
notice to the Owner and the Architect and shall not proceed with that portion of the Work without written instruction
by the Owner. The Contractor is responsible for completion of the Work in full compliance with all with applicable
laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition Lo receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.42  The Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Persons permitted to perform Work under Contractor or any Subcontractor or
Sub-Subcontractor shall meet all employment eligibility, safety training, security or drug/alcohol testing
requirements required by law or by Owner. Any person not complying with all such requirements shall be
immediately removed from the Site.

§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, and
that the Work will be free from defects or faults, and in conformance to the Contract Documents.  The warranty
will nat be affected by the specification of any product or procedure unless the Contractor objects promptly to such
product or procedure and advises the Architect of possible substitute products or procedures which will not affect the
warranty. Work not conforming to these requirements, including substitutions not properly approved and
authorized may be considered defective. Liability or refusal of the Subcontractor or supplier responsible for the
defective Work to correct such Work shall not excuse the Contractor from performing under the warranty. [If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment. The Contractor’s warranties are not limited by the Contractor’s obligations to specifically correct
defective or nonconforming Work as provided in Article 12, or are they limited by any other remedies provided in
the Contract Documents. The Contractor shall also be liable for any damage to property or persons (including death)
including consequential and direct damages relating to any breach of the Contractor’s warranty.

§ 3.5.2 The Contractor shall furnish maintenance and 24-hour callback service for the equipment provided by it for
a period of three (3) months after completion and acceptance of the Work. The service shall include regular
examinations of the installation by competent and trained employees of the Contractor, and shall include all
necessary adjustments, greasing, oiling, cleaning, supplies and parts to keep the equipment in proper operation
except such parts made necessary by misuse, accidents, or negligence not caused by the Contractor or any of its
subcontractors.

§ 3.6 TAXES

§ 3.6.1 The Owner enjoys tax exempt status as an [llinois municipality. To enjoy the cost-savings benefits of its
rax-exempt status, the Owner will provide a Tax Exemption Certificate to the Contractor for use on the Project. The
Contractor shall use that certificate to exempt any purchases made for the Work from taxes. Contractor will pass on
all savings for the tax-exempt status to the Owner. The Contractor agrees to bind all Subcontractors of any tier to the
obligation to present and use the Tax Exemption Certificate and pass all savings to the Owner.,

§3.6.2 The Contractor will require all Subcontractors and bidders to provide cost information for materials separate
from other costs for labor, profit, overhead, etc. to allow the Owner to verify that no taxes are to be paid on material
procurement and that such savings shall be passed on to the Owner.

§3.6.3 The Contractor will maintain all records, invoices, receipts, or other accounting data regarding material
purchases and will allow, upon written request of the Owner and within a reasonable time frame after receipt of such
request, the Owner to audit such records to verify tax savings. If an audit reveals taxes paid or savings not transferred
to the Owner, the Contractor will be liable to the Owner for those amounts and the Owner may back-charge the
Contractor for those amounts if a balance of funds due and payable remains at the time of such discovery.

.1 The Contractor will require all Subcontractors of any tier maintain all records, invoices, receipts, or other
accounting data regarding material purchases. The Contractor will collect such records with each application for
payment it receives from its Subcontractors and shall maintain such records in the same manner and location as the
Contractor’s records.

.2 The Contractor will ensure its Subcontractors and any lower-tier Subcontractors include these obligations
in their contracts and bind themselves in the same manner as Contractor is bound to the Owner.
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§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

(Paragraph deleted)

§ 3.7.1,Tthe Owner shall secure and pay for the building permit as well as for other permits, fees, licenses, and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, rules
and regulations, or lawful orders of public authorities, or if the Contractor should have reasonably recognized, within
construction industry standards, that such Work was performed contrary to applicable laws, statutes ordinances, rules
and regulations or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction..

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the Site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide written notice to the Owner and the Architect before
conditions are disturbed and in no event later than seven (7) days after first observance of the conditions. The
Architect will promptly investigate such conditions and, if the Architect determines that they differ materially and
cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work,
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines
that the conditions at the Site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in
writing, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party may
proceed as provided in Article 15.

(Paragraph deleted)

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the Site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the Site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay
in the Work.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project Site during performance of the Work. The superintendent shall represent the Contractor, and
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communications given to the superintendent shall be as binding as if given to the Contractor.  The superintendent
must provide his or her email address, cell phone number and pager number to Owner and Architect and must be
available to be contacted during all business hours, and outside of business hours in the event of an emergency.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1  The Contractor, within twenty-one (21) days of the execution of the Contract, shall prepare and submit for
the Owner’s and Architect’s approval, a Contractor’s construction schedule for the Work. The schedule shall not
exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and practicable execution of the Work. Thereatter, the Contractor shall
prepare and update the construction schedule on a monthly basis ("Current Construction Schedule"), if not more
frequently at the Contractor’s discretion, to be submitted to the Owner with each Application for Payment.

§ 3.10.2 The Contractor shall prepare a submittal schedule, within twenty-one (21) days after being awarded the
Contract and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Owner’s and Architect’s approval. The Owner’s and Architect’s approval shall not unreasonably be delayed or
withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow
the Owner and Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule,
the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules approved by
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the Site for the Owner one copy of the Drawings, Specifications, Addenda,
Construction Schedule. Change Orders and other Modifications, in good order and marked currently to indicate
field changes and selections made during construction, and one copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be available to the Architect and shall be delivered to the
Architect for submittal to the Owner upon completion of the Work.

§3.11.1 Plans and sections of all concealed work, particularly concealed piping and conduit and deviations from
conditions shown on the Contract Documents, shall be shown and dimensioned on the "As Built" drawings.
Contractor shall develop layout drawings for all concealed work that is schematically indicated on Contract
Drawings.

§3.11.2 The Contractor and his subcontractors shall maintain an accurate record of deviations and changes from the
Contract Documents which occur in the work; shall indicate all such deviations and changes on reproducible
transparencies of the Contract Documents; and shall turn over to the Architect upon completion of the work all such
documents and information such as final shop drawings and sketches, marlked prints and similar data indicating the
"As Built" conditions. Plumbing, HVAC, and Electrical Contractors shall record all changes or deviations in their
work from what appears on the Contract Documents. The reproducible transparencies of the Contract Documents
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shall be furnished by the Architect. The cost of recording and transferring the changes or deviations to the
transparencies shall be included in the contract price for the respective work. The "As Built" transparencies shall be
delivered by the Contractor to the Architect prior to the final acceptance of the project and issuance of final payment.

§3.11.3 The Contractor shall cause the Plumbing, Mechanical, and Electrical, subcontractors to provide the
Contractor with the three (3) copies of all operating manuals at the time of delivery of each major piece of
equipment.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Owner and Architect or, in the absence of an approved
submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the
activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect. The Contractor must correct at its cost, and without any adjustment in Contract Time,
any Work the correction of which is required due to the Contractor’s failure to obtain approval of a submittal
required to have been obtained prior to proceeding with the Work, including, but not limited to, correction of any
conflicts in the Work resulting from such failure.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect, after consultation with the Owner, has
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or
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Construction Change Directive has been issued authorizing the deviation, The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architect’s approval thereof.

§ 3.12.9 The Contractor shall specifically advise the Architect in writing, or on resubmitted Shop Drawings, Product
Data Samples or similar submittals, of any revisions other than those requested by the Architect on previous
submittals. In the absence of such written notice, no approval of such resubmittal shall be given.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and
other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to
rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisty. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract Documents.

§3.12.11 After the award of the Contract, a request by the Contractor for a substitution of materials or equipment in
place of that specified in the Contract Documents will be considered only under one or more of the following
conditions:

Required for compliance with interpretation of code requirements or insurance regulations then existing,
Unavailability of specified products through no fault of the Contractor.

Subsequent information discloses inability of specified products to perform properly or to fit in designated space.
Manufacturer / fabricator refuses to certify or guarantee performance of specified product as required.

.5 When it is clearly seen in the judgment of the Architect that a substitution would be substantially to the Owner’s
best interests in terms of cost, time, or other considerations.

b —

Substitution requests shall be written, timely, and accomplished by adequate technical and cost data. Requests shall
include a complete description of the proposed substitution, name of material or equipment for which it is to be
substituted, drawings, costs, performance and test data, and any other data or information necessary for a complete
evaluation by the Architect.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the Site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the Site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching reqmred to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

AlA Document A201™ — 2007, Copyright © 1811, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyr!ght Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 17:32:26 on 04/28/2016 under Order No.2249864546_1 which

expires on 09/30/20186, and is not for resale.
User Notes: (1400204889)

20




§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractars by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall waive all right of contribution and indemnify,
hold harmless and defend the Owner and Architect and their respective officers, agents, employees and consultants
from and against all claims, damages, losses and expenses of whatever type and nature, and including but not limited
to attorneys’ fees and economic damages, arising out of or resulting from performance of the Work or a failure to
fulfill a specific responsibility under this Agreement. but only to the extent caused in whole or in part by the
negligent, intentional or reckless acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage,
loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a party or person
described in this Agreement.

§ 3.18.2 In any and all claims against the Owner or Architect or any of their agents or employees and consultants by
any employee of any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable, the indemnification obligation of this Section shall not be limited in anyway by any
limitation on the amount or types of damages, compensation or benefits payable by or for the Contractor or any
Subcontractor under any workmen’s compensation act, disability benefits acts or other employee benefits acts.

§ 3.18.3 Claims, damages, losses or expenses, as these words are used in this Contract, shall be construed to
include, but not be limited to, (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its
Subcontractors, agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds
of items or equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and
costs incurred in defense of the claims or in bringing an action to enforce the provision of this indemnity or any other
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indemnity contained in the Contract Documents; and (3) all costs, expenses, lost time, opportunity costs, etc.
incurred by the party being indemnified or its employees, agents or consultants.

§3.18.4 Only to the extent prohibited by the Illinois Contractor Contract indemnification for negligence per 740
ILCS 35 et seq., the indemnification obligations of contractor under this Contract shall not extend to the liability of
Owner, any Owner’s Representative, or the Architect, or their agents, consultants or employees arising out of their
own negligence.

§3.19 WORKS BY TRADE UNIONS

§3.19.1 [If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage, or cost to the Owner and without recourse to the Architect or the Owner, any
conflict between the Contract Documents and any agreements or regulations of any kind at any time in force among
members or councils which regulate or distinguish what activities shall not be included in the Work of any particular
trade. In case the progress of the Work is affected by any undue delay in furnishing or installing any items or
materials or equipment required under the Contract Documents because of the conflict involving any such agreement
or regulation, the Architect may require that other material or equipment of equal kind and guality be provided at no
additional cost to the Owner.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner and Architect.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate For Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the Site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner. to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents.  The Architect will not have control over,
charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or for the
safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the Site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

The Owner and Contractor shall endeavor to include the Architect in communications about matters arising out of or
relating to the aspects of the Contract which involve the Architect. Communications by and with the Architect’s
consultants shall be through the Architect. Communications by and with Subcontractors and material suppliers shall
be through the Contractor. Communications by and with separate contractors shall be through the Owner..

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material
and equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner’s review and records, written warranties
and related documents required by the Contract and assembled by the Contractor and will issue a final Certificate for
Payment upon compliance with the requirements of the Contract Documents and approval of the Owner.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the Site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish
such interpretations within 15 days after written request is made. .

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
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and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents, if reasonably inferable from the Contract documents as being necessary to
produce the intended results.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

§ 4.3 Intentionally Deleted.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the Site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Worlk at the Site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing
stating (1) whether the Owner or the Architect has objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period
shall constitute notice of no objection.

§ 5.2.2 All subcontracts shall be in writing, and shall be assignable by the General Contractor to the Owner. The
Contractor shall not contract with a proposed person or entity to whom the Owner has made and timely objection.
The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner has objection to a person or entity proposed by the Contractor, the Contractor shall propose
another to whom the Owner hasno objection.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes objection to such substitution.
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§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor
shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of
the Contract Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor,
identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance
with the Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Intentionally Deleted.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the Site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the Site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who execules
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.
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| (Paragraph deleted)

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for
such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, and Contractor ; a Construction Change
Directive requires agreement by the Owner and may or may not be agreed to by the Contractor; an order for a minor
change in the Work may be issued by the Architect in consultation with the Owner.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum,; and

.3 The extent of the adjustment, if any, in the Contract Time.

§7.2.2 The Contractor must submit change proposals covering a contemplated Change Order within ten (10) days
after request of the Owner, or the Architect or within ten (10) days of the event giving rise to the Contractor’s claim
for a change in the Contract Sum or Contract Time. No increase in the Contract Sum or extension of the Contract
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Time will be allowed the Contractor for the cost or time involved in making change proposals. Change proposals
will define or confirm in detail the Work which is proposed to be added, deleted, or changed and must include any
adjustment which the Contractor believes to be necessary in (i) the Contract Sum, or (ii) the Contract Time. Any
proposed adjustment must include detailed documentation including but not limited to: cost, properly itemized and
supported by sufficient substantiating data to permit evaluation including cost of labor, materials, supplies and
equipment, rental cost of machinery and equipment, additional bond cost, plus a fixed fee for profit and overhead
(which includes office overhead and site-specific overhead and general conditions) of ten percent (10%) if the Work
is performed by the Contractor, or five percent (5%) if the Work is performed by a Subcontractor or
Sub-subcontractor. The Subcontractors or Sub-subcontractors overhead and profit in turn must not exceed a total
aggregate of ten percent (10%). Change proposals will be binding upon the Contractor and may be accepted or
rejected by the Owner in its discretion. The Owner may, at its option, instruct the Contractor to proceed with the
Work involved in the change proposal in accordance with this Section 7.2.2 without accepting the change proposal
in its entirety.

§ 7.2.3 If the Owner determines that a change proposal is appropriate, the Architect will prepare and submit a
request for a Change Order or Contract Amendment providing for an appropriate adjustment in the Contract Sum or
Contract Time, or both, for further action by the Owner. No such change is effective until the Owner and Architect
sign the Change Order.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Dircctive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Confract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Aoreement a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to
the following:

1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits

required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.  Also, if the amount of either the credit
or the addition is in dispute, the amount of the other non-disputed item may not be included in Applications for
Payment. Overhead and profit will be included in credits to the same extent they are included in additions.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order, Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect,after consultation with the Owner, has authority to order minor changes in the Work not involving
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the
Contract Documents. Such changes will be effected by written order signed by the Architect and shall be binding on
the Owner and Contractor.

§7.5 AGREED OVERHEAD AND PROFIT RATES

§7.5.1 For any adjustments to the Contract Sum based on other than the unit prices method, the Contractor agrees to
charge and accept payment for his overhead and profit at the following percentages of the cost attributable to the
change in the Work;

- Ten percent (10%) for Work by the Contractor not involving Subcontractors;
2 Five percent (5%) for Work by Subcontractors.
3 When both additions and credits are involved in any one change, the allowance for overhead and

profit shall be figured on the basis of the net increase, if any;
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4 For additional Work ordered as described above which will be executed by Subcontractors for the
Contractor, it is agreed Subcontractors will be permitted to charge ten percent (10%) for Work not
involving subcontractors and five percent (5%) for Work by subcontractors. To the net
subcontract amount, the Contractor may add five percent (5%).

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and the Owner in accordance with
Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Contract,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the Site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequalte forces and shall achieve Substantial Completion
within the Contract Time. [f Contractor’s Work shall fall behind schedule for reasons that are not excused under the
terms of the Contract, Contractor shall add additional workers or shifts, and/or work overtime as necessary to
maintain the Construction Schedule without any claim for additional compensation.

§ 8.2.4 The Contractor must conform to the most recently approved Construction Schedule. The Contractor must
complete the indicated Work or achieve the required percentage of completion, as applicable, within any interim
completion dates established in the most recently approved Construction Schedule.

§ 8.2.5 The Contractor must maintain at the Site, available to the Owner and the Architect for their reference during
the progress of the Work, a copy of the approved Construction Schedule and any approved revisions thereto. The
Contractor must keep current records of and mark on a copy of the approved Construction Schedule the actual
commencement date, progress, and completion date of each scheduled activity indicated on the Construction
Schedule.

§ 8.26 The Contractor represents that its bid includes all costs, overhead and profit which may be incurred
throughout the Contract Time and the period between Substantial and final Completion. Accordingly, the Contractor
may not make any claim for delay damages based in whole or in part on the premise that the Contractor would have
completed the Work prior to the expiration of the Contract Time but for any claimed delay.

§ 8.2.7 If the Contractor’s progress is not maintained in accordance with the approved Construction Schedule, or the
Owner determines that the Contractor is not diligently proceeding with the Work or has evidence reasonably
indicating that the Contractor will not be able to conform to the most recently approved Construction Schedule, the
Contractor must, promptly and at no additional cost to the Owner, take all measures necessary to accelerate its
progress to overcome the delay and ensure that there will be no further delay in the progress of the Work and notify
the Owner.
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§ 8.2.8 The Owner reserves the right to issue a written directive to accelerate the Work that may be subject to an
appropriate adjustment, if any, in the Contract Sum. If the Owner requires an acceleration of the Construction
Schedule and no adjustment is made in the Contract Sum, or if the Contractor disagrees with any adjustment made,
the Contractor must file a claim as provided in Article 15 or the same will be deemed to be conclusively waived.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner , or of an employee of either, or of a separate contractor employed by the Owner; or by changes ordered
in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the
Contractor’s control; or by other causes that the Architect determines may justify delay, then the Contract Time
shall be extended by Change Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article I5.

§ 8.3.3 The Contractor shall not be entitled to an increase in the Contract Sum as a result of any delays in the
progress of Work.

§8.3.4 Tfthe Contractor, but for a delay not within the Contractor’s control, would have completed prior to the time
set forth in the project schedule, the Contractor shall not be entitled to any recovery of damages arising out of any
event of delay which prevented such early completion of the Work.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supparted by such data to substantiate its accuracy as
the Architect or Owner may require. This schedule, unless objected to by the Owner or Architect. shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such Application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, partial lien waivers and affidavits and shall reflect retainage
if provided for in the Contract Documents.  The Contractor shall submit a signed certification with each
Application for Payment stating that all insurance required by the Contract Documents to be maintained by the
Contractor remain in full force. Failure to submit such a certification shall be grounds to withhold payment in full
or m part.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay. However, this paragraph will not apply to routine retainage the
Contractor intends to withhold from the Subcontractor pursuant to the subcontract.

9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the Site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the Site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the Site shall be conditioned upon
compliance by the Contractor with procedures satisfactory o the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the Site for such materials and equipment stored off the Site. The Contractor
shall submit requisitions from suppliers and Subcontractors to substantiate the amounts requested on the application
for payment for materials or equipment stored on or off site.

(Paragraph deleted)

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner
shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security
interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities
making a claim by reason of having provided labor, materials and equipment relating to the Work.

§9.3.4 Each partial payment request shall be made on or about the tenth ( 10™) day of each month and Contractor
shall request payment of ninety percent (90%) of the portion of the Contract Sum properly allocable to labor,
materials, and equipment incorporated in the work, and ninety percent (90%) of the portion of the Contract Sum
properly allocable to materials and equipment suitably stored at the Site up to the first day of that month, less the
aggregate of previous payment in each case.

§9.3.5 A Sworn "Contractor’s Affidavit" shall be submitted with each payment request in sufficient form for the
Owner to determine Contractor’s right to payment and compliance with the Illinois Mechanic’s Lien Act. Each
payment request shall include properly executed waivers of lien in conformity with information set forth on a
properly completed Contractor’s Affidavit. In the event that the Owner is satisfied with Contractor’s payment
procedures, the Owner may accept partial waivers of lien of subcontractors and suppliers who were included in the
immediate preceding payment, The Contractor shall submit waivers on a current basis, but the Owner may allow
Subcontractors and suppliers to be not more than one payment late with their partial waivers.

§9.3.6 Provided that there are no outstanding liens or claims, and that, in the opinion of the Owner, the previous
work has been done properly and is on schedule for completion of construction, and the unpaid balance in each case
is sufficient to complete the unfinished work upon fifty percent (50%) completion of each trade line item, the Owner
shall have the option, in its sole discretion, to make subsequent payments in each case for ninety-five percent (95%)
of the value of the completed Work, the retainage thus being reduced to five percent (5%).

§9.3.7  Upon giving ten (10) days in writing to the Contractor, the full contract retainage may be reinstated and the
retention restored to the basis established in paragraph 9.3.4 if the manner of completion of the Work and its
progress do not remain satisfactory to the Owner, or if any surety of Contractor withholds its consent.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, cither issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification
in whole or in part as provided in Section 9.5.1.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work far conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-Site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Coniractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§9.4.3 The first payment application shall be accompanied by the Contractor’s Partial Waiver of Lien only for the full
amount of the payment. Each subsequent monthly payment application shall be accompanied by the Contractor’s
Partial Waiver, and by the Partial Waivers of Subcontractors and Suppliers who were included in the immediately
preceding payment application to the extent of that payment. Application for Final Payment shall be accompanied
by Final Waivers of Lien from the Contractor, Subcontractors, and Suppliers who have not previously furnished such
Final Waivers. Final Waivers shall be for the full amount of the Contract.  All applications for payment shall be
accompanied by affidavits, in triplicate, from the Contractor and Subcontractors containing such information and in
such form as to comply with the Illinois Mechanic’s Lien Act and showing in detail the sources of all labor and
materials used and contracted to be used on the job, including names and addresses of subcontractors and material
suppliers; amounts paid and remaining due to each; together with all other documents as shall, in the Owner’s and
Architect’s judgment, be necessary to waive all claims of liens to date and comply with all applicable state and local
laws. Notwithstanding any other provision in the Contract Documents, the Owner shall not, in any manner, be
deemed or intended to have waived any claim by making a final payment or a progress payment of any amount.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

| defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After approval, the Owner shall make payment in accordance with the Prompt Payment Act.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require cach Subcontractor to make payments to Sub-subcontractors in a similar
manner.,

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.  Notwithstanding Section 4.2.4, the Contractor, the
Architect and Subcontractor may communicate directly on the matters covered by this paragraph.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

(Paragraph deleted)

§ 9.7 FAILURE OF PAYMENT

(Paragraph deleted)

Intentionally Deleted.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s Punch List, which is not sufficiently complete in accordance with the Contract
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Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion for approval by the Owner that shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items on the list
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 When the Owner and the Architect concur that the Work is substantially complete , the Certificate of
Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance of
responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, the Qwner
shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion has been approved for occupancy by the Architect and authorized by public authorities having
jurisdiction over the Project.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of Work not
complying with the requirements of the Contract Documents nor affect the Date of Substantial Completion or the
commencement of any warranty.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 When the Contractor has completed or corrected all items on the final Punch List and considers that the
Work is complete and ready for final acceptance, the Contractor must give written notice to the Owner and the
Architect and request a final inspection of the Work as provided in Section 9.10.2. The Contractor’s notice and
request for a final inspection must be accompanied by a final Application for Payment and the Submittals required
by Section 9.10.3

§ 9.10.2 Upon receipt of the Contractor’s notice and request for final inspection, the Owner and the Architect will
promptly make such inspection and, when the Owner and the Architect concur that the Work has been fully
completed and is acceptable under the Contract Documents, the Architect will issue a Certificate of Final

Completion to the Owner. The Contractor’s notice and request for final inspection constitutes a representation by the
Contractor to the Owner that the Work has been completed in full and strict accordance with terms and conditions of
the Contract Documents. The Architect will promptly notify the Contractor if the Owner or the Architect do not
concur that the Work is finally complete. In such case, the Contractor must bear the cost of any additional services of
the Owner or the Architect until the Work is determined to be finally complete..

§ 9.10.3 Sections 9.10.3 is amended in its entirety to read: Neither final payment nor any remaining retained
percentage will become due until the Contractor submits the following documents to the Architect:

1 an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner), have been paid or otherwise satisfied, submitted on such other form
as may be prescribed by the Owner;
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2 a release or waiver of liens on behalf of the Contractor and a similar release or waiver on behalf of
each Subcontractor and supplier, accompanied by an Affidavit of Release of Liens (latest edition)
or such other form as may be prescribed by the Owner;

3 a certificate evidencing that the Contractor’s liability insurance and Performance Bond remain in
effect during the one-year correction period following Substantial Completion as set forth in
Section 12.2.2.1 and 12.2.2.2;

4 a written statement that the Contractor knows of no substantial reason that the insurance will not
be renewable to cover the period required by the Contract Documents;

) consent of surety to final payment, submitted on ATA Document G707 (latest edition) or other
form prescribed by the Owner;
.6 other data required by the Owner establishing payment or satisfaction of obligations, such as

receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the
Contract, to the extent and in such form as may be preseribed by the Owner;

a7 a certified building location survey and as-built site plan in the form and number required by the
Contract Documents; and
.8 Record Documents as provided in Section 3.11and return of Contract Documents as provided
therein.
§ 9.104

(Paragraphs deleted)

If the Contractor is unable to secure from any Subcontractor or supplier a release or waiver required under the
Contract, the Contractor must furnish a bond satisfactory to the Owner to indemnify the Owner and any co-obligees
under the bond against any lien or claim from such Subcontractor or supplier. The Contractor must also indemnify
the Owner for all costs incurred by the Owner in removing, discharging or otherwise settling all Subcontractor or
supplier liens or claims, including all personnel and consultant costs and reasonable attorneys’ fees.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

§9.11 BACKCHARGES

The Owner shall be entitled to backcharge the Contractor for amounts charged by the Architect to the Owner for any
Architect’s Additional Services resulting from or due to Contractor’s failure to comply with the Contract
Documents.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
All persons at the Site and other persons who may be affected by the Work or the operations of the
Contractor;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
Site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and
.3 other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances. codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss,

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activitics under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the Site whose
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect,

§ 10.2.7 The Contractor shall not permit any part of the construction or Site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonahle precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB). encountered on the Site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upoen receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. U. When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bedily injury, sickness, disease or death, or to injury to or destruction of tangible property
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(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the Site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the Site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor must take all necessary action, without the
necessity for any special instruction or authorization from the Owner or Architect, to prevent threatened damage,
injury or loss. The Contractor must promptly. but in all events within twenty-four (24) hours of the emergency, report
such action in writing to the Owner and Architect. If the Contractor incurs additional costs on account of or is delayed
by such emergency, the Contractor may request a change in the Contract Sum or Contract Time to account for such
additional costs or delay in accord with Articles 7, 8 and 15. The Contractor must file any such request within ten
(10) days of the emergency or it is deemed waived. Any adjustment in the Contract Sum or Contract Time shall be
limited to the extent that the emergency work is not attributable to the fault or neglect of the Contractor or otherwise
the responsibility of the Contractor under the Contract Documents.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 1111 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the State of Illinois and that has at least an "A-VI[" rating as defined in Best’s Key Rating such insurance
as required in the Contract Documents and as will protect the Contractor from claims set forth below which may
arise out of or result from the Contractor’s operations under the Contract and for which the Contractor may be
legally liable, whether such operations be by the Contractor or a Subcontractor or anyone directly or indirectly
employed by them, or by anyone for whose acts any of them may be liable:
1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.1 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than the limits of liability specified
in the Contract Documents. All coverage shall be written on an occurrence basis only and shall be maintained
without interruption from the date of commencement of the Work until the date of final payment and termination of
any coverage required to be maintained after final payment
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(Paragraph deleted)

§ 11.1.3Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafier upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to
include (1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the
Owmer as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s completed operations.

§11.1.5 Certificates of Insurance for the above coverages shall be submitted to the Architect and Owner for
transmittal to the Owner prior to the start of construction. Contractor’s certificates shall be in duplicate on standard
Accord forms. Coverages for the insurance required herein shall be rated A-: VII for better by A.M. Best &
Company.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Contractor shall purchase and maintain, in a company or companies
lawfully authorized to do business in the State of Illinois and that ahas at least a "A-VII" rating as defined in Best’s
Key Rating, property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of the
initial Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or installed by
others, comprising total value for the entire Project at the Site on a replacement cost basis without optional
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment
has been made as provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest
in the property required by this Section 11.3 to be covered, whichever is later. This insurance shall include interests
of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss. Property insurance provided by the Owner shall not cover
any tools, apparatus, machinery, scaffolding, hoists, forms, staging, shoring and other similar items commonly
referred to as construction equipment, which may be on Site and the capital value of which is not included in the
Work. The Contractor shall make his own arrangements for any insurance he may require on such construction
equipment.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Confractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly aftributable thereto.
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§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

(Paragraph deleted)

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3L0SS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 Intentionally Deleted.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall cantain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

Notwithstanding any other provision in the Contract Documents, the Owner shall not, in any manner, be deemed or
intended to have waived any right of subrogation which either it, or its insurance carrier may have against the
Contractor, any subcontractor of any tier, or any of their employees, agents , officers or directors.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner, subject to requirements of any applicable mortgagee clause and of Section 11.3.10. The
Contractor shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by
appropriate agreements, written where legally required for validity, shall require Subcontractors to make payments
to their Sub-subcontractors in similar manner.

§ 11.3.9 Intentionally Deleted.
§ 11.3.10 Intentionally Deleted.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall furnish performance security for the Work. ~ All contracts shall require a
Performance and Labor and Material Bond written on A.ILA. Document A312 covering the faithful performance by
the Contractor of the Work specified in accordance with plans and specifications and according to the time and
terms and conditions of the contract, and also that the Contractor shall properly pay all debts incurred by him in the
prosecution of the Work, including those for labor and materials furnished. The cost of each bond shall be included
in the Contract Sum. The amount of the bonds shall be equal to one hundred percent (100%) of the Contract Sum.
The Contractor shall include in bonds provisions, as well as guarantee faithful performance of the prevailing wage
provisions of the contract. Bonds shall be written by surety approved by Owner with a minimum rating of A- in

AIA Document A201™ — 2007. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1967, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
repraoduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AIA software at 17:32:26 on 04/28/2016 under Order No.2249864546_1 which
expires on 09/30/2016, and is not for resale.

User Notes: (1400204889)

39



A.M. Best’s Insurance Guide, current edition. The Company must also be licensed in the State of Illinois. Bonds
shall be issued by a surety satisfactory to the Owner and shall name the Owner as a primary co-obligee.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§11.43 The Contractor shall deliver the required bonds to the Owner not later than three (3) days following the date
the agreement is entered into, or if the Work is to be commenced prior thereto in response to a Letter of Intent, the
Contractor shall, prior to the commencement of the Work, submit the evidence satisfactory to the Owner that such
bonds will be furnished.

§11.44 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney.

§11.4.5 All insurance coverage provided by insurance companies having policyholder ratings no lower than "A"
and financial ratings no lower than "XII" in the Best’s Insurance Guide, latest edition in effect as of the date of the
Contract.

§11.5 Additional Insured Requirements

§11.51 The Owner, and Architect and their officers, agents and employees shall be named as Additional Tnsureds
on all insurance required to be acquired and maintained by the Contract Documents. All insurance required of the
Contractor and all Subcontractors of any tier shall state that the coverage afforded to the Additional Insureds shall be
primary insurance of the Additional Tnsureds with respect to claims arising out of operations performed by or on
their behalf. 1f the Additional Insureds have other insurance which is applicable to the loss, it shall be on the excess
or contingent basis.

§11.5.2 The Contractor shall require that every Subcontractor of any tier obtain insurance of the same character
as the Contractor, naming the same Additional Insureds as the insurance required of the Contractor. Before the
commencement of any Work by any Subcontractor of any tier, the Contractor shall obtain and furnish the Owner
and the Owner’s representative with Certificates of [nsurance naming the Owner, the Owner’s representative, and all
of their officers, directors, commissioners, officials, employees, consultants, volunteers and agents, as Additional
Insureds on the insurance required to be obtained by each Subcontractor of any tier. The Contractor shall also
submit a certification, signed by each Subcontractor of any tier, with each Request for Payment, stating that all
required insurance is in force for each and every respective Subcontractor of any tier. Failure to submit such a
certification signed by all Subcontractors shall be grounds to withhold payment in full or in part.

§11.5.3 All insurance required of the Contractor and all Subcontractors of any tier shall provide that any failure to
comply with reporting provisions of the policies shall not affect coverage provided to the Owner, its officers,
directors, commissioners, officials, employees, consultants, volunteers, or agents.

§11.5.4 All insurance required of the Contractor and all Subcontractors of any tier shall provide that the nsurance
shall apply separately to each insured against whom a claim is made or suit is brought, except with respect to the

limits of the insurer’s liability.

§11.5.5 Under no circumstances shall the Owner be deemed to have waived any of the insurance requirements of
this Contract by any action or omission, including, but not limited to:

a. allowing any work to commence by the Contractor or any Subcontractor of any tier before
receipt of Certificates of Insurance;

b. failing to review any Certificates of Insurance received;

o

failing to advise the Contractor or any Subcontractor of any tier that any Certificate of Insurance
fails to contain all the required insurance provisions, or is otherwise deficient in any manner; or
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d. issuing any payment without receipt of a sworn certification from the Contractor and all
Subcontractors of any tier stating that all the required insurance is in force.

The Contractor agrees that the obligation to provide the insurance required by the General Conditions as
amended is solely its responsibility and that this is a requirement which cannot be waived by any conduct,
action, inaction, or omission by the Ownmer. Contractor shall also protect the Owner by specifically
incorporating this Paragraph into each subcontract entered into and also requiring that every Subcontractor
incorporate this Paragraph into each sub-subcontract it enters into.

§11.5.6  Nothing contained in the insurance requirements of the Contract Documents is to be construed as limiting
the liability of the Contractor, the liability of any Subcontractor of any tier, or either of their respective insurance
carriers. The Owner does not, in any way, represent that the coverages or limits of insurance specified is sufficient
or adequate to protect the Owner, Contractor,, or any Subcontractor’s interest or liabilities, but are merely
minimums. The obligation of the Contractor, and every Subcontractor of any tier to purchase insurance shall not, in
any way, limit their obligations to the Owner in the event that the Owner should suffer an injury or loss in excess of
the amount recoverable through insurance, or any loss or portion of the loss which is not covered by either the
Contractor’s or any Subcontractor’s insurance.

§11.5.7 The Contractor shall notify Owner, in writing, of any actual or possible claim for personal injury or
property damage relating to the work, or of any occurrence which might give rise to such a claim, promptly upon
obtaining first knowledge of same.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 Intentionally Deleted.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Owner or the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s ’s and its consultant’s
services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligation under 3.5, if, within one year after the date of Substantial
Completion of the Work, the Contractor shall correct Work promptly after receipt of written notice from the Owner
todo so. The one year period for correction of the Work shall not waive any warranty rights of the Owner. The
Owner shall give such notice promptly after discovery of the condition. During the one-year period for correction of
Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the
Owner waives the rights to require correction by the Contractor and to make a claim for breach of warranty. If the
Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with Section 2.4,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Worl.

§ 12.2.2.3 The one-year period for correction of Work shall be extended by corrective Work performed by the
Contractor for that Work.
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§ 12.2.3 The Contractor shall remove from the Site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the State of Illinois. Any action brought with respect to the Contract
shall be brought only in the Circuit Court of Du Page County, lllinois..

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract. Notwithstanding any of the provisions of this paragraph,
however, the Owner may assign the Contract to an affiliated entity without the consent of the Contractor.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.,
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner or Contractor shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
there under, except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities, Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
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procedures. The Contractor must schedule all tests, inspections or specific approvals required by law or the
Contract Documents so as to avoid any delay in the Work.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s or consultant’s services
and expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Contractor shall account for all materials, equipment and labor entering into the Work and must keep such
full and detailed records as may be necessary for proper financial management pursuant to the Contract Documents
for a period of five (5) years after final payment. Furthermore, the Owner has the right to examine the Contractor’s
and its Subcontractors’ and suppliers” records directly or indirectly pertaining or relating to the Work or the Contract
and the Contractor must grant the Owner access to and an opportunity to copy such records at all reasonable times
during the Contract period and for five (5) years after final payment.

| (Paragraphs deleted)

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor

(Paragraphs deleted)

has no right to stop Work as a consequence of non-payment. In the event of any disagreement between the
Contractor and Owner involving the Contractor’s entitlement to payment, the Contractor’s only remedy is to file a
Claim in accordance with Article 15. The Contractor must diligently proceed with the Work pending resolution of
the Claim. If, however, an Application for Payment has been approved for payment by the Owner, and the Owner
fails to make payment within sixty (60) days of the approval for payment by the Owner, the Contractor may upon
ten (10) days written notice to the Owner, stop work if payment is not made by the Owner within ten (10) days
following the notice.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.2 exists, the Contractor may, upon seven days’ written notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit. The amount the Contractor is entitled to recover, pursuant to this
paragraph shall be subject to the provisions of Section 7.5.
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Init.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract for cause if the Contractor:

| Fails to supply adequate properly skilled workers or proper materials;

2 Fails to make payment to Subcontractors or Suppliers for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors or Suppliers;

3 Fails to comply with any laws, ordinances, or rules, regulations or orders of a public authority
having jurisdiction;

4 Fails to perform the Work in accordance with the Contract Documents or otherwise breaches any
provision of the Contract Documents;

3 Anticipatorily breaches or repudiates the Contract;

.6 Fails to make satisfactory progress in the prosecution of the Work required by the Contract or the
Project Schedule; or

i Endangers the performance of this Contract

§ 1422

(Paragraphs deleted)

The Owner may terminate the Contract, in whole or in part, whenever the Owner determines that sufficient grounds
for termination exist as provided in Subsection 14.2.1. The Owner will provide the Contractor with a written notice
to cure the default. If the default is not cured within seven (7) days, the termination for default is effective on the
date specified in the Owner’s written notice, subject to any rights of the surety. However, if the Owner determines
that default contributes to the curtailment of an essential service or poses an immediate threat to life, health, or
property, the Owner may terminate the Contract immediately upon issuing aral or written notice to the Contractor
without any prior notice or opportunity to cure. In addition to any other remedies provided by law or the Contract,
the Contractor must compensate the Owner for additional costs incurred by the Owner to obtain substitute
performance. A termination for default is a termination for convenience if the termination for default is later found
to be without justification..

§ 14.2.3  Section 14.2.3 is amended in its entirety to read: Upon receipt of written notice from the Owner of
termination, the Contractor must:

.1 cease operations as directed by the Owner in the notice and, if required by the Owner, participate
in an inspection of the Work with the Owner, Contractor and the Architect to record the extent of
completion thereof, to identify the Work remaining to be completed or corrected, and to determine
what temporary facilities, tools, equipment and construction machinery are to remain at the Site
pending completion of the Work;

2 complete or correct the items directed by the Owner, and take actions necessary, or that the Owner
may direct, for the protection and preservation of any stored materials and equipment and
completed Work;

3 unless otherwise directed by the Owner, remove its tools, equipment and construction machinery
from the Site, and

4 except as directed by the Owner, terminate all existing subcontracts and purchase orders and enter

into no further subcontracts or purchase orders.

§ 14.2.4 Ifthe unpaid balance of the Contract Sum less amounts which the Owner is entitled to offset from the
unpaid Contract balance including actual or Liquidated Damages, exceeds the costs of completing the Work,
including compensation for the Owner’s and the Architect’s or Consultant’s services made necessary thereby, such
excess will be paid to the Contractor or Surety, as directed by the Surety.  If such costs exceed the unpaid Contract
balance, the Contractor must pay the difference to the Owner upon written demand. This obligation for payment
survives termination of the Contract
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Init.

§ 14.2.5 If the Contractor files for protection, or a petition is filed against it, under the Bankruptcy laws, and
Contractor wishes to affirm the Contract, Contractor shall immediately file with the Bankruptcy Court a motion to
affirm the Contract and shall provide satisfactory evidence to Owner and to the Court of its ability to cure all present
defaults and its ability to timely and successfully complete the Work. If Contractor does not make such an
immediate filing, Contractor agrees that Owner may petition the Bankruptcy Court to lift the Automatic Stay and
agrees to permit Owner to terminate the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall not include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§14.3.3 Any adjustment made in the Contract Sum pursuant to paragraph 14.3.2 shall be subject to the provisions of
paragraphs 7.3.6.1 through 7.3.6.5. Overhead shall be allowed to the extent of one-half (1/2) the percentage given
in paragraph 7.5.

§ 144 TERMINATION BY THE OWNER FOR CONVENIENCE

§ 14.4.1 The Owner may, at any time, terminate the Contract, in whole or in part, for the Owner’s convenience and
without cause. Termination by the Owner under this paragraph shall be by a Notice of Termination delivered to the
Contractor specifying the extent of termination and the effective date.

§ 14.4.2 Upon receipt of written notice from the Owner of termination, the Contractor must:

1 Cease operations as directed by the Owner in the notice and, if required by the Owner, parlicipate
in an inspection of the Work with the Owner, Contractor, and the Architect to record the extent of
completion thereof, to identify the Work remaining to be completed or corrected, and to determine
what temporary facilities, tools, equipment and construction machinery are to remain at the Site
pending completion of the Work;

2 Complete or correct the items directed by the Owner, and take actions necessary, or that the
Owner may direct, for the protection and preservation of any stored materials and equipment and
completed Work;

3 Unless otherwise directed by the Owner, remove its tools, equipment and construction machinery
from the Site, and
4 Except as directed by the Owner, terminate all existing subcontracts and purchase orders related to

the Work and enter into no further subcontracts or purchase orders.

§ 14.4.3 In case of termination for the Owner’s convenience, the Contractor will be entitled to compensation only
for the following items:
7l Payment for acceptable Work performed up to the date of termination;

2 The costs of preservation and protection of the Work if requested to do so by the Owner;

3 The cost of purchased materials but only if not returnable and provided to the Owner, or the
restocking or return charge, if any, if returnable at the Owner’s written election,

4 Overhead and profit on the foregoing not to exceed ten (10%) percent.

The Contractor will not be compensated for the cost of terminating subcontracts, which must be terminable at no
cost to the Owner if the Contract is terminated. The Contractor will not be compensated for the cost of any idled
employees. The Contractor is not entitled to any other costs or compensation (including lost or expected profit,
uncompensated overhead or related expenses, or the cost of preparing and documenting its compensable expenses
under this Subsection 14.4.3 as a consequence of the Owner’s termination of the Contract for convenience. The
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Contractor conclusively and irrevocably waives its right to any other compensation or damages (compensatory or
punitive) arising from termination of the Contract. If the Owner and the Contractor are unable to agree upon the
amounts specified in this subsection, the Contractor may submit a Claim as provided in Article 15. The Claim must
be limited to resolution of the amounts specified in Subsections 14.4.3.1, 14.4.3.2, 14.4.3.3 and 14.4.3.4 of this
Subsection 14.4.4. No other cost, damages or expenses may be claimed or paid to the Contractor or considered as
part of the Claim, the same being hereby conclusively and irrevocably waived by the Contractor. Any such Claim
must be delivered to the Owner within thirty (30) days of the termination of the Contract and must contain a written
statement setting forth the specific reasons and supporting calculations and documentation as to the amounts the
Contractor claims to be entitled to under this Subsection as a result of the termination of the Contract

§14.44 Allowances shall be made for payment previously made to the Contractor for the terminated portion of the
Work, and claims which the Owner has against the Contractor under the Contract, and for the value of materials,
supplies, equipment or other items that are part of the cost of the Work to be disposed of by the Contractor.

§14.4.5 The Contractor’s obligations surviving final payment under the Contract, including without limitation those with
respect to insurance, indemnification, and correction of Work that has been completed at the time of termination,
remains effective notwithstanding termination for convenience of the Owner ARTICLE 15  CLAIMS AND DISPUTES
§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or interpretation of
Contract terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The
term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of
or relating to the Contract, Claims must be initiated by written notice. The responsibility to substantiate Claims shall
rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Time Limits on Claims. Claims by either party must be initiated by written notice to the other party and to the
Initial Decision Maker within 7 days after occurrence of the event giving rise to such Claim whether or not any
impact in money or time has then been determined. ~ Claims must be initiated by written notice to the Architect and
the other party. Failure to comply with the literal language of this provision shall deprive any court of jurisdiction
to consider Contractor’s claim.

As a condition to making a claim for additional costs, the Contractor shall maintain and produce accurate records to
substantiate all additional costs actually incurred.

§ 15.1.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in
writing , the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the Site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event later than 7 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor’s cost
of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the Site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
opposition to such determination must be made within seven (7) days after the Architect has given notice of the
decision. If the conditions encountered are materially different, the Contract Sum and Contract Time shall be
equitably adjusted, but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract
Time, the adjustment shall be referred to the Architect for initial determination, subject to further proceedings
pursuant to Section 4.4. The Site conditions contemplated by this Subparagraph include, but are not limited to,
materials containing asbestos, polychlorinated byphenyl (PCB), or hazardous materials.
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§ 15.1.5 Claims for Additional Cost. [fthe Contractor wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10.4.

(Paragraphs deleted)

§ 15.1.6

(Paragraphs deleted)

If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with this Section 15.1.

§ 15.1.7 Articles 15.1.5 and 15.1.6 are not intended to, and shall not, create any additional grounds upon which the
Contractor shall be entitled to an increase in the Contract Sum beyond those grounds provided elsewhere in this
Contract. Also, in no event shall the Contractor make a claim for additional costs resulting from any delays in the
Progress of the Work.

§ 15.1.8 Claims for Additional Time

§ 15.1.8.1 Ifthe Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 15.1.8.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.9 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to
person or property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ 15.1.10 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Construction Change Directive so
that application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 15.1.10.1 The Contractor agrees to waive any right which it may have to punitive damages from the Owner and
agrees not to make any claim or demand for punitive damages against the Owner.

§ 15.2 RESOLUTION OF CLAIMS AND DISPUTES

§ 15.2.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding
those arising under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial
decision by the Architect shall be required as a condition precedent to mediation, or litigation of all Claims between
the Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed after the Claim
has been referred to the Architect with no decision having been rendered by the Architect. The Architect will not
decide disputes between the Contractor and persons or entities other than the Owner.

(Paragraphs deleted)

§ 15,2,2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (3)
advise the parties that the Architect is unable to resolve the Claim if the Architect lacks sufficient information to
evaluate the merits of the Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be
inappropriate for the Architect to resolve the Claim.
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§ 15,2,3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from
cither party or from persons with special knowledge or expertise who may assist the Architect in ren dering a
decision. The Architect may request the Owner to authorize retention of such persons at the Owner’s expense.

§ 15.2.5If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the
Architect will either reject or approve the Claim in whole or in part.

§ 15.2.5 The Architect will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall notify the parties of any change in the Contract Sum or Contract Time or bath.

(Paragraphs deleted)
§15.2.6 A decision by the Initial Decision Maker shall not constitute a waiver by either party to have a claim
resolved through judicial decision as provided herein.

§ 15.27 Upon receipt of a Claim against the Contractor or at any time thereafler, the Architect or the Owner may,
but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a
possibility of a Contractor’s default, the Architect or the Owner may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.

§ 15.2.8 Ifa Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes or other matters arising out of or relating to the Contract, except those expressly waived
herein, may be subjected to mediation by agreement of the parties.

§ 15.3.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.3.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

(Paragraphs deleted)

§ 15.3.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall cither (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.
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(Paragraph deleted)

§ 15.3.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both.

(Paragraph deleted)
§ 15.3.6 A decision by the Initial Decision Maker shall not constitute a waiver by either party to have a claim
resolved through judicial decision.

(Paragraph deleted)

§ 15.3.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

(Paragraph deleted)

§ 15.3.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

(Paragraph deleted)
§ 15.3.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§16.1 EQUAL OPPORTUNITY

§16.1.1 The Contractor shall maintain policies of employment as follows: The Contractor and all subcontractors
shall not discriminate against any employee or application for employment because of race, religion, color, sex,
national origin or age. The Contractor shall take affirmative action to insure that applicants are employed, and that
employees are treated during employment without regard to race, religion, color, sex, national origin or age. ~ Such
action shall include, but not be limited to, the following: employment upgrading, demolition, or transfer;
recruitment or recruitment advertising; layoff or termination rates of pay, or other forms of compensation and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment notices setting forth the policies of non-discrimination.

§16.1.2 The Contractor and all subcontractors shall, in all solicitations or advertisements for employees placed by
them or on their behalf, state that all qualified applicants will receive consideration for employment without regard
to race, religion, color, sex, national origin or age. Contractor shall also and in addition to the provision set out in
this Article 16, remain in compliance with Illinois Public Works Employment Discrimination Act (775 ILCS 10/1 et
seq.) and the Tllinois Human Rights Act Article IL Employment (775 TLCS 5/2-101 et seq.)

§16.1.3 All Contract for Work herein are subject to the provisions of the Equal Employment Opportunity Clause of
the Illinois Fair Employment Practices Commission.

§17.1  SEXUAL HARASSMENT POLICY

§17.1.1 Pursuant to Section 2-105 of the Tllinois Human Rights Act (775 TLCS 5/1-101 e/ seq.) ("Rights Act"), all
Contractors and subcontractors must have in force and effect a written sexual harassment policy which includes at a
minimum the following provisions:

a statement of illegality of sexual harassment;

the definition of sexual harassment under Illinois law;

a description of sexual harassment utilizing examples;

an internal complain process, including penalties;

the legal recourse, investigative and complaint process available through the Illinois Department of Human

ko=
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Rights ("Department") and the Illinois Human Rights Commission ("Commission™);
.6 directions on how to contact the Department and the Commission; and
.7 protection against retaliation as provided by Section 6-101 of the Rights Act.

The Contractor understands, represents and warrants to the Owner that Contractor and its subcontractors (for which
the Contractor takes responsibility to ensure that they comply with the Rights Act) are in compliance with Section
2-105 of the Rights Act and will remain in compliance with Section 2-105 of the Rights Act for the entirety of the
Work. A violation of Section 2-105 is cause for the immediate cancellation of this contract. However, any
forbearance or delay by the Owner in canceling this contract shall not be construed as, and does not constitute,
Owner’s consent to such violation and a waiver of any rights the Owner may have, including without limitation,
cancellation of this contract.

§18.1 PREVAILING RATE OF WAGE

§18.1.1  All Contracts for Work herein are subject to the provisions of Chapter 48, Section 39s-1 through 39s-12.
Tllinois Revised Statutes, providing for the payment of the prevailing rate of wage to all laborers, workmen and
mechanics engaged on the Work. The Contractor shall be solely responsible for maintaining accurate records as
required by statute, and shall be solely liable for paying the difference between prevailing wages and wages received
as indicated in Section 29s-11.

§18.1.2 If, during the course of work under the contract, the Department of Labor revised the prevailing rate of
hourly wages for any trade or occupations, the Contractors shall have the sole responsibility and duty to ensure that
the revised prevailing rate of hourly wages is paid by the Contractors to each worker to whom a revised rate is
applicable. Revisions of the prevailing wages as set forth above shall not result in an increase in the contract sum.
A copy of the Owner’s prevailing wage determination is attached hereto as PWR-1 through PWR-3.

§18.1.3 This Contract is subject to and governed by the rules and regulations of the Tllinois Human Rights Act.
§18.1.4 The Contractors, agents, and employees shall comply with the terms and provisions of the Wages of
Employees on Public Works Act regarding the policy of the State of [llinois pertaining to the payment of the general

prevailing hourly rate as paid for work of a similar character in the locality in which the work is performed.

§18.1.5 The Contractors indicate that by executing the contract, he/she certifies that he/she is not barred from
bidding on the contract as a result from bid rigging or bid rotation under Article 33E of the Criminal Code of 1961.

(Paragraph deleted)
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The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Speetfieations-Project Manual. Addenda issued prior to execution of the Contract, other
documents listed in the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a
written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive
or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements.

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Madification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the

Contractor. TheArchitect shat-however-be-entitled to-performanee and-enforcementof obligations-underthe
- 4 I Py - bi e

%e

The Specifications are that portion of the Contract Beesaeats Documents, contained within the Project Manual and
consisting of the written requirements for materials, equipment, systems, standards and workmanship for the Work,
and performance of related services.

The Initial Decision Maker is the person identified in the Agreestent Contract to render initial decisions on Claims
in accordance with Section +5-2and-eertify-termination-of the-Agreement under Seetion—+4-2-2-15.2.

§1.1.9 PRODUCT

The term "product” as used in the Contract Documents includes materials, systems and equipment.

§1.1.10 PROVIDE

Where the word "provide" appears. it shall be taken and interpreted to mean "The Contractor shall furnish all labor,
material, equipment and accessory appurtenances or materials necessary to install and complete the construction of
the Project.
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§1.1.11 The term "Site" refers to that portion of the property on which the Work is to be performed or which has
been otherwise set aside for use by the Contractor.

§1.1.12 The term "Punch List" means, collectively, unfinished items of the construction of the Project, which
unfinished items of construction are minor or insubstantial details of construction, mechanical adjustment or
decoration remaining to be performed, the non-completion of which would not materially affect the use of the
Project, and which are capable of being completed within thirty (30) days of Substantial Completion, subject to the
availability of special order parts and materials.

§ 1.1.13  When the term Construction Manager is used in the Contract Documents, it shall mean the Contractor and
the term Contractor shall mean the Construction Manager.

PAGE 12

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary Lo produce the
indicated results. Large scale details on the Drawings shall take precedent over measurements.  §1.2.2
Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.4 Should discrepancies appear among the Contract Documents and existing conditions, the Contractor shall
request an interpretation from the Architect before bidding.  If the Contractor fails to make such a request, it is
presumed that both provisions were included in the Bid and the Architect shall determine which of the conflicting
requirements will govern. The Contractor shall perform the Work at no additional cost to the QOwner in accordance
with the Architect’s determination.

§ 1.41 In the event of conflict among the various provisions of the Contract Documents, the terms shall be
interpreted in the following order of priority:

.1 Modifications to the Contract

.2 The Contract

.3 General Conditions of Contract as modified.

In the event of a conflict between Drawings and Specifications, the more stringent, higher quality requirements shall
be included.  Details in drawings control over large-scale drawings.

e%he&msewed—&gh%s—mehﬁng—eep%&gh&s—TheCommcmr Subcomractors Sub subwntractors and mater:al or

equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Arehiteet’s-Owner’s or Architect’s eensuktants™reserved rights.
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D OF THE OW’\ERQ 2 2 1 Except for penmts and fees that are the resp0n31b111w of the Contractor under the
Contract Documents, including those required under Section 3.7.1, the Owner shall secure and pay for necessary
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures

or for germanent changes in e}ustmg facilities.

ehaﬁges—m—emaﬂg—f&ahﬂe&'rhe Owner shall ﬁlm]Sh surveys descnbmg physical charactenstlcs legal limitations
and utility locations for the Site of the Project, and a legal description of the Site. The Contractor shall be entitled to
rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe
performance of the Work.

§ 2 2 3 Thc Owncr slmll [‘umlsh E

Weﬂemformatlon or services requlred of the Owner by the Contract Documents w1th reasonable prompmes% The

Owner shall also furnish any other information or services under the Owner’s control and relevant to the
Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s written request
for such information or services.

PAGE 14

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expcnqcs and Lompensanon for the Architect’s additional services made necessary by such dcfdult neglect
or failure. - i : v
the-Architeet[f payments then or thercaftcr due the Cont‘rauor are not sufﬁment to cover such amounts, the
Contractor shall pay the difference to the Owner.
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§ 3.21 4 . :
beeem&ceﬂem%yBy executing thf: Contract the Contractor repr escnts ﬂ’idt the C(mtractm haq ruvmwcd and
understands the Contract Documents has visited the Sxte and is fam:har with local conditions under which the Work
AtFE s-performed.
has correlated persona] observatlons wnh the 1equ1rcments of the Contract Documents, and has notified the
Architect of and obtained clarification of anv discrepancies which have become apparent during the bidding or

proposal period.

Contractor must care’rullv btudv and compare the Contract Documents among themselvcs and further compare the
Contract Documents with any other information furnished by the Owner before commencing Work at the Site and at
frequent mtervals durmc its pro,c_l;rcss The Contractor shall promptly report to the A%h-&e%aﬂ-y—e&er—s—

measurements and venfv Site COHdlthl’]S and must car efullv compare such field measurement'«; and Site condmons
and other information known to the Contractor with the Contract Documents, before ordering any material or doing

any W ork at thc Site Thc Ccmtractor shall p[ omptly report to the AFem%eeEaﬁ%ﬂeneenfeFm&y—éﬂemreFeekb%m
A a-reg ire-Owner any

Wegu%a%mns—aﬂd—lawﬁﬂ—eféeﬁeﬁmﬂteeu%hﬂﬁﬁﬁﬂze Lontractm must make ﬁequent 1nsnecuom durmg the

progress of the Work to confirm that Work previously performed by the Contractor is in compliance with the
Contract Documents and applicable laws and regulations bearing on the performance of the Work and that portion of
Work previously performed by the Contractor or by others are in proper condition to receive subsequent Work,

§ 3.2.5 Ifthe Contractor believes that any portions of the Contract Documents do not comply with applicable laws.
statutes, ordinances, building codes. and rules and regulations, or any orders by code enforcement officials or the
Owmner or its designees acting in the capacity of building code inspectors, the Contractor must promptly notify the
Owner and the Architect of the non-compliance as provided in Section 3.2.6 and request direction before proceeding
with the affected Work.

§ 3.2.6 The Contractor must promptly notify the Owner and the Architect in writing of any apparent errors,
inconsistencies, omissions, ambiguities, construction impracticalities or code vielations discovered as a result of the
Contractor’s review of the Contract Documents including any differences between actual and indicated dimensions,
locations and descriptions, and must give the Owner and the Architect timely notice in writing of same and of any
corrections, clarifications, additional Drawings or Specifications, or other information required to define the Work in

Additions and Deletions Report for AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,
1987, 1997 and 2007 by The American Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U. S Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA° Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 17:32:26 on 04/28/2016
under Order No0.2249864546_1 which expires on 09/30/20186, and is not for resale.

User Notes: (1400204889)

7




greater detail or to permit the proper progress of the Work. The Contractor must provide similar notice with respect
to any variance between its review of the Site and physical data and Site conditions observed.

§ 3.2.7 Ifthe Contractor performs any Work involving an apparent error, inconsistency, ambiguity, construction
impracticality, omission or code violation in the Contract Documents of which the Contractor is aware, or which
could reasonably have been discovered by the review required by Section 3.2, without prompt written notice to the
Owner and the Architect and request for correction, clarification or additional information, as appropriate, the
Contractor does so at its own risk and expense and all claims relating thereafter are specifically waived.

§ 3.2.8 Ifthe Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2, the
Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of Section
3.2, the Contractor shall pay such costs and damages to the Owner as would have been avoided if the Contractor had
performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of
public authorities.
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§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for—for and have control ever;-over the construction means, methods,
technigues, sequences and procedures and for coordmatmg all portions of the Weﬂe&adeﬁhe—@eﬂ{met—tmless—the

Cnntrdctor delcn‘nmes that bU_Ch means, methods, lechmqucb sequences er—and procedures may not be safe, the
Contractor shall give timel-immediate written notice to the Owner and the Architect and shall not proceed with that
portlon of the Wi ork w1thout MWWMM&%&@%&%&WW

Contractor is respons:blc for comp!stlun of the Work in full compliance with all with applicable laws, statutes
ordinances, codes, rules and regulations or lawful orders of public authorities.

§ 342 AR
3~1~2ﬁ843r—l4—ﬂ%&'fhc Contractor may make Substltutzons only w1th the consent of the Owner aﬁcr cvaluauon by thc
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Persons permitted to perform Work under Contractor or any Subcontractor or
Sub-Subcontractor shall meet all employment eligibility, safety training, security or drug/alcohol testing
requirements required by law or by Owner. Any person not complying with all such requirements shall be
immediately removed from the Site.
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: -§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under
the Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, and
that the Work will be free from defects or faults, and in conformance to the Contract Documents. The warranty
will not be affected by the specification of any product or procedure unless the Contractor objects promptly to such
product or procedure and advises the Architect of possible substitute products or procedures which will not affect
the warranty. Work not conforming to these requirements, including substitutions not properly approved and
authorized may be considered defective. Liability or refusal of the Subcontractor or supplier responsible for the
defective Work to correct such Work shall not excuse the Contractor from performing under the warranty. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment. The Contractor’s warranties are not limited by the Contractor’s obligations to specifically correct
defective or nonconforming Work as provided in Article 12, or are they limited by any other remedies provided in
the Contract Documents. The Contractor shall also be liable for any damage to property or persons (including death)
including consequential and direct damages relating to any breach of the Contractor’s warranty.

§ 3.5.2 The Contractor shall furnish maintenance and 24-hour callback service for the equipment provided by it for
a period of three (3) months after completion and acceptance of the Work. The service shall include regular
examinations of the installation by competent and trained employees of the Contractor, and shall include all

necessary adjustments, greasing. oiling, cleaning, supplies and parts to keep the equipment in proper operation

except such parts made necessary by misuse, accidents, or negligence not caused by the Contractor or any of its

subcontractors.

to-go-into-effect.§ 3.6.1 The Owner enjoys tax exempt status as an [llinois municipality. To enjoy the cost-savings
benefits of its tax-exempt status, the Owner will provide a Tax Exemption Certificate to the Contractor for use on
the Project. The Contractor shall use that certificate to exempt any purchases made for the Work from taxes.
Contractor will pass on all savings for the tax-exempt status to the Owner. The Contractor agrees to bind all
Subcontractors of any tier to the obligation to present and use the Tax Exemption Certificate and pass all savings to

the Owner.

§3.6.2 The Contractor will require all Subcontractors and bidders to provide cost information for materials separate
from other costs for labor, profit, overhead, etc. to allow the Owner to verify that no taxes are to be paid on material
procurement and that such savings shall be passed on to the Owner.

83.6.3 The Contractor will maintain all records, invoices, receipts, or other accounting data regarding material
purchases and will allow, upon written request of the Owner and within a reasonable time frame after receipt of such
request, the Owner to audit such records to verify tax savings. If an audit reveals taxes paid or savings not
transferred to the Owner, the Contractor will be liable to the Owner for those amounts and the Owner may
back-charge the Contractor for those amounts if a balance of funds due and payable remains at the time of such

discovery.
.1 The Contractor will require all Subcontractors of anv tier maintain all records, invoices. receipts, or other

accounting data regarding material purchases. The Contractor will collect such records with each application for
payment it receives from its Subcontractors and shall maintain such records in the same manner and location as the
Contractor’s records.

.2 The Contractor will ensure its Subcontractors and any lower-tier Subcontractors include these
obligations in their contracts and bind themselves in the same manner as Contractor is bound to the Owner.
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§ 3.7.1,Tthe Owner shall secure and pay for the building permit as well as for other permits, fees, licenses, and
inspections by gsovernment agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 373 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances,
eodes-rules and regulations, or lawful orders of public authorities, or if the Contractor should have reasonably
recognized, within construction industry standards, that such Work was performed contrary to applicable laws,
statutes ordinances, rules and regulations or lawful orders of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to eerreetion-correction..

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site-Site that are (1)
subsurtface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide written notice to the Owner and the Architect before
conditions are disturbed and in no event later than 24-seven (7) days after first observance of the conditions. The
Architect will promptly investigate such conditions and, if the Architect determines that they differ materially and
cause an increase or decrease in the Contractor’s cost of] or time required for, performance of any part of the Work,
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines
that the conditions at the site-Site are not materially different from those indicated in the Contract Documents and
that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor
in writing, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party
may proceed as provided in Article 15.

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site-Site
and all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site:-Site, labor, installation costs, overhead,
profit and other expenses contemplated for stated allowance amounts shall be included in the
Contract Sum but not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference

between actual costs and the allowances under Section 3-821-and-{2}changes-in-Contractor’s-costs
under-Seetion3-8-223.8.2.1.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with-reasonable-prompiaess-in
sufficient time to avoid delay in the Work.

Additions and Deletions Report for AlA Document A201™ — 2007. Capyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 19686, 1970, 1976,

1987, 1997 and 2007 by The American Institute of Architects. All rights reserved WARNING: This AIA° Document is protected by U.S. Copyright Law and 10
International Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 17:32:26 on 04/28/2016

under Order No.2249864546_1 which expires on 09/30/2016, and is not for resale.

User Notes: (1400204889)



§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site-Site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. ~ The superintendent
must provide his or her email address, cell phone number and pager number to Owner and Architect and must be
available to be contacted during all business hours, and outside of business hours in the event of an emergency.
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§ 3.10.1  The Contractor, prompthy-afier-being-swarded-within twenty-one (21) days of the execution of the
Contract, shall prepare and submit for the Owner’s and Architect’s ifermation-approval. a Contractor’s
construction schedule for the Work. The schedule shall not exceed time limits current under the Contract
Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and
practicable execution of the Worlk. Thereafter, the Contractor shall prepare and update the construction schedule on
a monthly basis ("Current Construction Schedule"), if not more frequently at the Contractor’s discretion. to be
submitted to the Owner with each Application for Payment.

§ 3.10.2 The Contractor shall prepare a submittal schedule, prempty-within twenty-one (21) days _after being
awarded the Contract and thereafier as necessary to maintain a current submittal schedule, and shall submit the
schedule(s) for the Owner’s and Architect’s approval. The Owner’s and Architect’s approval shall not unreasonably
be delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule,
and (2) allow the Owner and Architect reasonable time to review submittals. If the Contractor fails to submit a
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted-to
approved by the Owner and Architect.

The Contractor shall maintain at the site-Site for the Owner one copy of the Drawings, Specifications, Addenda,
Construction Schedule. Change Orders and other Modifications, in good order and marked currently to indicate
field changes and selections made during construction, and one copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be available to the Architect and shall be delivered to the
Architect for submittal to the Owner upon completion of the Werk-as-arecord-of the- Work-as-construeted—Work.

§3.11.1 Plans and sections of all concealed work. particularly concealed piping and conduit and deviations from
conditions shown on the Contract Documents, shall be shown and dimensioned on the "As Built" drawings.
Contractor shall develop lavout drawings for all concealed work that is schematically indicated on Contract

Drawings.

§3.11.2 The Contractor and his subcontractors shall maintain an accurate record of deviations and changes from the
Contract Documents which occur in the work: shall indicate all such deviations and changes on reproducible
transparencies of the Contract Documents; and shall turn over to the Architect upon completion of the work all such
documents and information such as final shop drawings and sketches, marked prints and similar data indicating the
"As Built" conditions. Plumbing. HVAC. and Electrical Contractors shall record all changes or deviations in their
work from what appears on the Contract Documents. The reproducible transparencies of the Contract Documents
shall be furnished by the Architect. The cost of recording and transferring the changes or deviations to the
transparencies shall be included in the contract price for the respective work. The "As Built" transparencies shall be
delivered by the Contractor to the Architect prior to the final acceptance of the project and issuance of final

payment.

§3.11.3 The Contractor shall cause the Plumbing, Mechanical, and Electrical, subcontractors to provide the
Contractor with the three (3) copies of all operating manuals at the time of delivery of each major piece of

equipment.
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§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Owner and Architect or, in the absence of an approved
submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the
activities of the Owner or of separate contractors.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect. The Contractor must correct at its cost, and without any adjustment in Contract Time,
any Work the correction of which is required due to the Contractor’s failure to obtain approval of a submittal
required to have been obtained prior to proceeding with the Work, including, but not limited to, correction of any
conflicts in the Work resulting from such failure.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Arehiteet-Architect, after consultation with the
Owner, has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architect’s approval thereof.

§ 3.12.9 The Contractor shall directspecHic-attention—n-writing-specifically advise the Architect in writing, or on

resubmitted Shop Drawings, Product Bata-Data Samples or similar submittals, te-of any revisions other than those
requested by the Architect on previous submittals. In the absence of such written notice, the-Architeet’s-approval-of
aresubmission-shatlnotapphto-suchrevisionsno approval of such resubmittal shall be given.
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§3.12.11  After the award of the Contract, a request by the Contractor for a substitution of materials or equipment in
place of that specified in the Contract Documents will be considered only under one or more of the following
conditions:

.1 Required for compliance with interpretation of code requirements or insurance regulations then existing.

.2 Unavailability of specified products through no fault of the Contractor,

.3 Subsequent information discloses inability of specified products to perform properly or to fit in designated
space.

4 Manufacturer / fabricator refuses to certify or guarantee performance of specified product as required.

.5 When it is clearly seen in the judgment of the Architect that a substitution would be substantially to the Owner’s
best interests in terms of cost, time, or other considerations.

Substitution requests shall be written, timely, and accomplished by adequate technical and cost data. Requests shall
include a complete description of the proposed substitution, name of material or equipment for which it is to be
substituted, drawings, costs, performance and test data, and anv other data or information necessary for a complete
evaluation by the Architect.

The Contractor shall confine operations at the sie-Site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the stte-Site with materials or equipment.

PAGE 21

Additions and Deletions Report for AIA Document A201™ — 2007. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,

1887, 1997 and 2007 by The American Institute of Architects. All rights reserved WARMING: This AIA) Document is protected by U.S. Copyright Law and 12
International Treaties. Unauthorized reproduction or distribution of this AIA° Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 17:32:26 on 04/28/2016

under Order No.2249864546_1 which expires on 09/30/2016, and is not for resale.

User Notes: (1400204889)




§ 3. 18 1 To thc fullcs[ extent pt,rmltted bymmmmmmﬁﬂmmmmm&%

Jresses—aﬂd—e*peﬂﬁes—law The Contractor shall waive al] r1ght of contnbutmn and mdcmmiy, hold harmless and

defend the Owner and Architect and their respective officers, agents, employees and consultants from and against all
claims, damages, losses and expenses of whatever type and nature, and including but not limited to attorneys’ fees;

fees and economic damages arlsmg out of or resultlng f‘fom performance of the Wel-k—pfeﬂéed—&ha{—sueh—el-mﬁa—

Hﬂgtble—p}epefweedqa—ﬂaaﬂ—%he—\lﬁeﬂf-ﬁe—@—Wurk or a failure to fu]fi[l a spemﬁc 1espon51b1htv under thls

Agreement, but only to the extent caused by-theseghgent-in whole or in part by the negligent, intentional or reckless
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by
a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that-which would otherwise exist as to a party or person described in this Seetien

3 18- Agrecment.

§ 3.18.2 In claims against any person or entity tndemificd-under-this-Section 3. 18-by-ar-employec-of the

Contractor—a-any and all claims against the Owner or Architect or any of their agents or employees and consultants
by any employee of any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose
acts they-any of them may be liable, the indemnification obligation vaderSeetion348-1shall-not-betimited-by-a
limitation-on-ameount-er-type-of this Section shall not be limited in anyway by any limitation on the amount or types
of damages, compensation or benefits payable by or for the Contractor or a-Subecentractor-anderworkers®
compensation-acts,-disability-benefit acts-or-other-employee-benefit-acts:any Subcontractor under any workmen'’s

compensation act, disability benefits acts or other emplovee benefits acts.

3.18.3 Claims, damages. losses or expenses, as these words are used in this Contract, shall be construed to
include. but not be limited to, (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its
Subcontractors, agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds
of items or equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and
costs incurred in defense of the claims or in bringing an action to enforce the provision of this indemnity or any
other indemnity contained in the Contract Documents; and (3) all costs, expenses, lost time, opportunity costs, etc.
incurred by the party being indemnified or its employees, agents or consultants.

§3.18.4 Only to the extent prohibited by the [llinois Contractor Contract indemnification for negligence per 740
TLCS 35 et seq.. the indemnification obligations of contractor under this Contract shall not extend to the liability of
Owner, any Owner’s Representative. or the Architect, or their agents, consultants or employees arising out of their

own negligence.

§3.19 WORKS BY TRADE UNIONS

§3.19.1 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage, or cost to the Owner and without recourse to the Architect or the Owner, any
conflict between the Contract Documents and any agreements or regulations of any kind at any time in force among
members or councils which regulate or distinguish what activities shall not be included in the Work of any particular
trade. In case the progress of the Work is affected by any undue delay in furnishing or installing any items or
materials or equipment required under the Contract Documents because of the conflict involving any such
agreement or regulation, the Architect may require that other material or equipment of equal kind and quality be
provided at no additional cost to the Owner,
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§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner—Contractor-and-Architect

Censentshall-not-be-unreasonably-withheld:Owner and Architect.
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§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for-For
Payment. The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site-Site at intervals appropriate to the stage of construction, or as otherwise
agreed with the Owner, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine in general if the Work observed is being performed in a manner indicating that the
Work when fully wmpleted w111 be in accordance w1th the Contract Documenta Hewe%&er,—&he—kfeh&eet—wl—ﬂe%

Archncct will not hdw LUEI'{I‘OI over, charge of, or responmblhty for, the constmctlon means, mcthodb teuhmques
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section
3.3.1.

§ 4.2.3 On the basis of the site-Site visits, the Architect will keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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a&ﬂ&er&ed—%&"fhe Owner and Contractor shall cndcavor Lo eemmwa&ea%ew&l%e&ehﬂtheﬁhfeugh—theﬁehﬁeet
include the Architect in communications about matters arising out of or relating to the-Centract-the aspects of the
Contract which involve the Architect. Communications by and with the Architect’s consultants shall be through the
Architect. Communications by and with Subcontractors and material suppliers shall be through the Contractor.
Communications by and with separate contractors shall be through the Owaer:

Owner..

§ 4.2.9 The Archltect will conduct inspections to determme the date or dates of Substannal Completion and the date
of final ¢ #:-completion, will receive
and forward to the Own er, fm the Owner’s review and records, written warranties and related documents required
by the Contract and assembled by the Contractor pursaant-to-Seetion-9-+0:-and-and will issue a final Certificate for
Payment pursuantto-Seetion-9-+H0:upon compliance with the requirements of the Contract Documents and approval
of the Owner.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site-Site. The duties, responsibilities and limitations of authority
of such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. Ifno
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish
such interpretations within 15 days after written request is made. .
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§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Pecwments-Documents, if reasonably inferable from the Contract documents as being
necessary to produce the intended results.

4.3 Intentionally Deleted.

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site-Site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular
in number and means a Subcontractor or an authorized representative of the Subcontractor. The term
"Subcontractor" does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site-Site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or enfities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasenable-objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reaseaable-objection.

§ 5.2.2 All subcontracts shall be in writing. and shall be assignable by the General Contractor to the Owner. The
Contractor shall not contract with a proposed person or entity to whom the Owner er-Architeethas made
reasenable-and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 1fthe Owner erAtrehiteethas reasenable-objection to a person or entity proposed by the Contractor, the
Cont1actor shall propose another to whom the OWTlt:r eF—Afehﬁeet—has no F&&bﬁ&db-l—e—ob_]ectlon l—f—&-‘te—pl—epe»sed

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasenable-objection to such substitution.
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Intentionally Deleted.
§ 5.4.3 Upon such assignment to the Owner under this Scctlon 5.4, the Owner may f‘urther a551gn the subcontract to
a successor contractor or other entlty e 3

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site-Site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site-Site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who
executes each separate Owner-Contractor Agreement.
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If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the-Architeet-will-allocate the cost among those responsible.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Centractorand-Arehiteet:-and Conlractor
: a Construction Change Directive requires agreement by the Owner and-Arehitect-and may or may not be agreed to
by the Contractor; an order for a minor change in the Work may be issued by the Architect alene-in consultation
with the Owner.

§ 7.2.2 The Contractor must submit change proposals covering a contemplated Change Order within ten (10) days
after request of the Qwner. or the Architect or within ten (10) days of the event giving rise to the Contractor’s claim
for a change in the Contract Sum or Contract Time. No increase in the Contract Sum or extension of the Contract
Time will be allowed the Contractor for the cost or time involved in making change proposals. Change proposals
will define or confirm in detail the Work which is proposed to be added. deleted, or changed and must include any
adjustment which the Contractor believes to be necessary in (i) the Contract Sum, or (ii) the Contract Time, Any
proposed adjustment must include detailed documentation including but not limited to: cost, properly itemized and
supported by sufficient substantiating data to permit evaluation including cost of labor, materials, supplies and
equipment, rental cost of machinery and equipment, additional bond cost, plus a fixed fee for profit and overhead
(which includes office overhead and site-specific overhead and general conditions) of ten percent (10%) if the Work
is performed by the Contractor, or five percent (5%) if the Work is performed by a Subcontractor or
Sub-subcontractor. The Subcontractors or Sub-subcontractors overhead and profit in turn must not exceed a total
acoregate of ten percent (10%). Change proposals will be binding upon the Contractor and may be accepted or
rejected by the Owner in its discretion. The Owner may, at its option, instruct the Contractor to proceed with the
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Work involved in the change proposal in accordance with this Section 7.2.2 without accepting the change proposal
in its entirety.

§ 7.2.3 If the Owner determines that a change proposal is appropriate, the Architect will prepare and submit a

request for a Change Order or Contract Amendment providing for an appropriate adjustment in the Contract Sum or

Contract Time, or both, for further action by the Owner. No such change is effective until the Owner and Architect
sign the Change Order.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.  Also. if the amount of either the credit
or the addition is in dispute, the amount of the other non-disputed item may not be included in Applications for
Payment. Overhead and profit will be included in credits to the same extent they are included in additions.

The Architeet-Architect,after consultation with the Owner, has authority to order minor changes in the Work not
involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of
the Contract Documents. Such changes will be effected by written order signed by the Architect and shall be binding
on the Owner and Contractor.

§7.5 AGREED OVERHEAD AND PROFIT RATES

§7.5.1 For any adjustments to the Contract Sum based on other than the unit prices method, the Contractor agrees to
charge and accept payment for his overhead and profit at the following percentages of the cost attributable to the
change in the Work;

B Ten percent (10%) for Work by the Contractor not involving Subcontractors;

2 Five percent (5%) for Work by Subcontractors.

3 When both additions and credits are involved in any one change, the allowance for overhead and
profit shall be figured on the basis of the net increase, if any;

4 For additional Work ordered as described above which will be executed by Subcontractors for the

Contractor, it is agreed Subcontractors will be permitted to charge ten percent (10%) for Worl not
involving subcontractors and five percent (5%) for Work by subcontractors. To the net
subcontract amount. the Contractor may add five percent (5%).
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§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and the Qwner in accordance with
Section 9.8.

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Aereement
Contract, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site-Site or elsewhere prior to the effective date of insurance required by Article 11 to
be furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. If Contractor’s Work shall fall behind schedule for reasons that are not excused under
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the terms of the Contract, Contractor shall add additional workers or shifts, and/or work overtime as necessary to
maintain the Construction Schedule without any claim for additional compensation.

§ 8.2.4 The Contractor must conform to the most recently approved Construction Schedule. The Contractor must
complete the indicated Work or achieve the required percentage of completion, as applicable, within any interim
completion dates established in the most recently approved Construction Schedule

§ 8.2.5 The Contractor must maintain at the Site, available to the Owner and the Architect for their reference during
the progress of the Work, a copy of the approved Construction Schedule and any approved revisions thereto. The
Contractor must keep current records of and mark on a copy of the approved Construction Schedule the actual
commencement date, progress, and completion date of each scheduled activity indicated on the Construction
Schedule.

§ 8.2.6 The Contractor represents that its bid includes all costs, overhead and profit which may be incurred
throughout the Contract Time and the period between Substantial and final Completion. Accordingly, the Contractor
may not make any claim for delay damages based in whole or in part on the premise that the Contractor would have
completed the Work prior to the expiration of the Contract Time but for any claimed delay.

§ 8.2.7 If the Contractor’s progress is not maintained in accordance with the approved Construction Schedule, or the
Owner determines that the Contractor is not diligently proceeding with the Work or has evidence reasonably
indicating that the Contractor will not be able to conform to the most recently approved Construction Schedule. the
Contractor must, promptly and at no additional cost to the Owner, take all measures necessary to accelerate its
progress to overcome the delay and ensure that there will be no further delay in the progress of the Work and notify
the Owner.

§ 8.2.8 The Owner reserves the right to issue a written directive to accelerate the Work that may be subject to an
appropriate adjustment, if any, in the Contract Sum. If the Owner requires an acceleration of the Construction
Schedule and no adjustment is made in the Contract Sum, or if the Contractor disagrees with any adjustment made,
the Contractor must file a claim as provided in Article 15 or the same will be deemed to be conclusively waived.
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§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner erArehiteet—, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor dlspute», fire, unusual delay in deliveries, unavmdable casualues or other
causes beyond the Contractor’s control; edia :

by other causes that the Architect determines may Jusufy delay, then the Comract T]me shal] be extendf:d by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.3 i . 4
{he—@ea&*—&e&l;eeumeﬁs—Thc (,ontractor 5hall not be ent;tled to an increase in the Contract Sum asa result of any
delays in the progress of Work.

§8.3.4 If the Contractor, but for a delay not within the Contractor’s control, would have completed prior to the time
set forth in the project schedule, the Contractor shall not be entitled to any recovery of damages arising out of any
event of delay which prevented such early completion of the Work.

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect or Owner may require. This schedule, unless objected to by the Owner or Architect, shall be used as a
basis for reviewing the Contractor’s Applications for Payment.
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§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such apphieation-Application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such
as copies of requisitions from Subcontractors and material suppliers, partial lien waivers and affidavits and shall
reflect retainage if provided for in the Contract Documents. The Contractor shall submit a signed certification
with each Application for Payment stating that all insurance required by the Contract Documents to be maintained

by the Contractor remain in full force. Failure to submit such a certification shall be grounds to withhold payment
in full or in part.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay. However, this paragraph will not apply to routine retainage the
Contractor intends to withhold from the Subcontractor pursuant to the subcontract.

9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the Site for subsequent incorporation in the Work. [f approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the Site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the Site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the Site for such materials and equipment stored off the Site. The Contractor
shall submit requisitions from suppliers and Subcontractors to substantiate the amounts requested on the application
for payment for materials or equipment stored on or off site.

§9.3.4 Each partial payment request shall be made on or about the tenth ( 10™) dav of each month and Contractor

shall request payment of ninety percent (90%) of the portion of the Contract Sum properly allocable to labor,
materials, and equipment incorporated in the work, and ninety percent (90%) of the portion of the Contract Sum
properly allocable to materials and equipment suitably stored at the Site up to the first day of that month. less the
aggregate of previous payment in each case.

§9.3.5 A Sworn "Contractor’s Affidavit" shall be submitted with each payment request in sufficient form for the
Owner to determine Contractor’s right to payment and compliance with the Illinois Mechanic’s Lien Act. Each
payment request shall include properly executed waivers of lien in conformity with information set forth on a
properly completed Contractor’s Affidavit. In the event that the Owner is satisfied with Contractor’s payment
procedures, the Owner may accept partial waivers of lien of subcontractors and suppliers who were included in the
immediate preceding payment. The Contractor shall submit waivers on a current basis, but the Owner may allow
Subcontractors and suppliers to be not more than one payment late with their partial waivers.

§9.3.6 Provided that there are no outstanding liens or claims, and that, in the opinion of the Owner, the previous
work has been done properly and is on schedule for completion of construction, and the unpaid balance in each case
is sufficient to complete the unfinished work upon fifty percent (50%) completion of each trade line item, the Owner
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shall have the option, in its sole discretion, to make subsequent payments in each case for ninety-five percent (95%)
of the value of the completed Work, the retainage thus being reduced to five percent (5%).

§9.3.7  Upon giving ten (10) days in writing to the Contractor, the full contract retainage may be reinstated and the
retention restored to the basis established in paragraph 9.3 .4 if the manner of completion of the Work and its
progress do not remain satisfactory to the Qwner. or if any surety of Contractor withholds its consent.

PAGE 32

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge. information and belief, the Work has progressed to the paint indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-stte-on-Site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§9.4.3 The first payment application shall be accompanied by the Contractor’s Partial Waiver of Lien only for the
full amount of the payment. Each subsequent monthly payment application shall be accompanied by the
Contractor’s Partial Waiver, and by the Partial Waivers of Subcontractors and Suppliers who were included in the
immediately preceding payment application to the extent of that payment. Application for Final Payment shall be
accompanied by Final Waivers of Lien from the Contractor, Subcontractors. and Suppliers who have not previously
furnished such Final Waivers. Final Waivers shall be for the full amount of the Contract. All applications for
payment shall be accompanied by affidavits, in triplicate, from the Contractor and Subcontractors containing such
information and in such form as to comply with the Illinois Mechanic’s Lien Act and showing in detail the sources
of all labor and materials used and contracted to be used on the job, including names and addresses of subcontractors
and material suppliers; amounts paid and remaining due to each: together with all other documents as shall, in the
Owner’s and Architect’s judgment, be necessary to waive all claims of liens to date and comply with all applicable
state and local laws. Notwithstanding any other provision in the Contract Documents, the Owner shall not. in any
manner, be deemed or intended to have waived any claim by making a final payment or a progress payment of any
amount.
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! a 4 b
make payment in accordance with the Prompt Payment Act.

6.1 After the-A+ Hien GRS
el -approval, the Owner shall

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.  Notwithstanding Section 4.2.4, the Contractor. the

Architect and Subcontractor may communicate directly on the matters covered by this paragraph.
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Intentlonallv Deleted

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s Hst-Punch List, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion for approval by the Owner that shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 Fhe-When the Owner and the Architect concur that the Work is substantially complete . the Certificate of
Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance of
responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, the Owner
shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9.1 The Owner may occupv or use any comp]eted or partlally comp]etcd pm tion of the Won k at any qtage when
such portion

E&by&heﬂﬂ%&reﬁa&%eqmﬁdﬂméeﬁse&m%é—lé—has been approvcd for occupancy by Lhe Archlteci ancl
authorlzed bv publlc authorltles haung Jmlsd}ctlon over the Pm]ect Sﬁeh—pafﬂ-a}ﬂeeup&neymtseﬁrym
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§ 9.9.3 Unless-otherwise-agreed-upon;-partial-Partial occupancy or use of a portion or portions of the Work shall

not constitute acceptance of Work not complying with the requirements of the Contract Peeuments-Documents nor
affect the Date of Substantial Completion or the commencement of any warranty.

§ 9.10.1 Uponreceipt-ofthe C

entitled-to-final-payment-have beenfulfited-When the Contractor has completed or corrected all items on the final
Punch List and considers that the Work is complete and ready for final acceptance, the Contractor must give written
notice to the Owner and the Architect and request a final inspection of the Work as provided in Section 9.10.2. The
Contractor’s notice and request for a final inspection must be accompanied by a final Application for Payment and
the Submittals required by Section 9.10.3

§ 9.10.2 Neitherfinal paymentrorary-remain ¢

&
ATETS
G

ay-be-cof ech-to-pay in-discharsite sy i aeing-at-costs-and reasenable-attorneys’™fees-Upon receipt of
the Contractor’s notice and request for final inspection, the Owner and the Architect will promptly make such
inspection and, when the Owner and the Architect concur that the Work has been fully completed and is acceptable
under the Contract Documents, the Architect will issue a Certificate of Final Completion to the Owner. The
Contractor’s notice and request for final inspection constitutes a representation by the Contractor to the Owner that
the Work has been completed in full and strict accordance with terms and conditions of the Contract Documents.
The Architect will promptly notify the Contractor if the Owner or the Architect do not concur that the Work is

finally complete. In such case, the Contractor must bear the cost of any additional services of the Owner or the
Architect until the Work is determined to be finally complete..

exeeptthat it shall net-constitute-a-waiver-of elaims-Sections 9.10.3 is amended in its entirety to read: Neither final
payment nor any remaining retained percentage will become due until the Contractor submits the following
documents to the Architect:

1 an affidavit that pavrolls, bills for materials and equipment, and other indebtedness connected with
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the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner). have been paid or otherwise satisfied, submitted on such other form
as may be prescribed by the Owner;

2 a release or waiver of liens on behalf of the Contractor and a similar release or waiver on behalf of
each Subcontractor and supplier, accompanied by an Affidavit of Release of Liens (latest edition)
or such other form as may be prescribed by the Owner;

3 a certificate evidencing that the Contractor’s liability insurance and Performance Bond remain in
effect during the one-vear correction period following Substantial Completion as set forth in
Section 12.2.2.1 and 12.2.2.2;

4 a written statement that the Contractor knows of no substantial reason that the insurance will not
be renewable to cover the period required by the Contract Documents;

5 consent of surety to final payment. submitted on AIA Document G707 (latest edition) or other
form prescribed by the Owner
.6 other data required bv the Owner establishing payment or satisfaction of obligations, such as

receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the
‘ Contract, to the extent and in such form as may be prescribed by the Owner;

i a certified building location survey and as-built site plan in the form and number required by the
Contract Documents; and

.8 Record Documents as provided in Section 3.1land return of Contract Documents as provided
therein.

-S—Eeﬁnseﬁﬁﬁeerﬁkw&&ﬂﬁﬂeﬂeqﬁwed—w%eﬂ&ﬁ%mlf the Contractor is unable to secure from

any Subcontractor or supplier a release or waiver required under the Contract, the Contractor must furnish a bond
satisfactory to the Owner to indemnify the Owner and any co-obligees under the bond against any lien or claim from
such Subcontractor or supplier. The Contractor must also indemnify the Owner for all costs incurred by the Owner
in removing, discharging or otherwise settling all Subcontractor or supplier liens or claims, including all personnel
and consultant costs and reasonable attorneys’ fees.
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§9.11 BACKCHARGES

The Owner shall be entitled to backcharge the Contractor for amounts charged by the Architect to the Owner for any
Architect’s Additional Services resulting from or due to Contractor’s failure to comply with the Contract
Documents.

A employees-onthe Work-All persons al the Site and other persons who may be affected thereby:by the
Work or the operations of the Contractor;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site—Site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site-Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site-Site whose
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
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§ 10.2.7 The Contractor shall not permit any part of the construction or site-Site to be loaded so as to cause damage
or create an unsafe condition.

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site-Site by the Contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such

material or substance is found to be prcscnt to cause itto be rendercd harmless. Unless otherwise required by the

Fe&seﬂﬂb}&ebWU \Vhen the matenal or substance has bf:f:ll renclcred harm]css Work in the aﬂ‘ccted area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site-Site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site-Site and negligently handles, or (2) where the Contractor
fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the
Owner’s fault or negligence.

In an emergency affecting safety of persons or property, the Contractor shall-aet-at-the-Centractor’s-diseretion-must
take all necessary action, without the necessity for any special instruction or authorization from the Owner or
Archltect to prevem threatened damage 1r1_]ury or loss. Aédﬂwﬂ-&kfempemhe%e*mﬂswﬂ—eﬁﬂme-ehﬁmeé-by"me
i -The Contractor
must promptlv, but in all events w1thm tw enty four (24) hours of the emergency, report auc,h action in writing to the
Owner and Architect. If the Contractor incurs additional costs on account of or is delayed by such emergency, the
Contractor may request a change in the Contract Sum or Contract Time to account for such additional costs or delay
in accord with Articles 7. 8 and 15. The Contractor must file any such request within ten (10) days of the emergency
or it is deemed waived. Any adjustment in the Contract Sum or Contract Time shall be limited to the extent that the
emergency work is not atmributable to the fault or neglect of the Contractor or otherwise the responsibility of the
Contractor under the Contract Documents.

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do

business in the jurisdietion-nwhich-the Projest-islocated-sueh-insuranee-State of Illinois and that has at least an

"A-VII" rating as defined in Best’s Key Rating such insurance as required in the Contract Documents and as will
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protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s eperations
and-completed-operations under the Contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by-a Subcontractor or by-anyone directly or indirectly employed by any-efthem,
or by anyone for whose acts any of them may be liable:

§ 11.1.2 The insurance required by Section 11.1.1 shall be writt
in the Contract Decuments-orrequired-by-taw—whicheve e ater s : ?
eccutrence-or-claims-made basis—Documents. All coverage shall be written on an occurrence basis only and shall

be maintained without interruption from the date of commencement of the Work until the date of final payment and
termination of any coverage required to be maintained afier final payment-and-with-respeet-to-the-Contractors

en for not less than the limits of liability specified

§ 11.1.3Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of

the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage. including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to
include (1) the Owner, the Architect and the Architect’s eensultants-Consultants as additional insureds for claims
caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and
(2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
omissions during the Contractor’s completed operations.

§11.1.5 Certificates of Insurance for the above coverages shall be submitted to the Architect and Owner for
transmittal to the Qwner prior to the start of construction. Contractor’s certificates shall be in duplicate on standard
Accord forms. Coverages for the insurance required herein shall be rated A-: VII for better by A.M. Best &

Company.
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§ 11.3.1 Unless otherwise provided, the ©wner-Contractor shall purchase and maintain, in a company or companies
lawfully authorized to do business in the jurisdiction-in-which-the-Projeetisteeated;-State of Illinois and that ahas at
least a "A-VII" rating as defined in Best’s Key Rating, property insurance written on a builder’s risk "all-risk" or
equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications
and cost of materials supplied or installed by others, comprising total value for the entire Project at the site-Site on a
replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries
of such insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other
than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is
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later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in
the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss. Property insurance provided by the Owner shall not cover
any tools, apparatus, machinery, scaffolding. hoists, forms, staging, shoring and other similar items commonly
referred to as construction equipment, which may be on Site and the capital value of which is not included in the
Work. The Contractor shall make his own arrangements for any insurance he may require on such construction

equipment.
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§ 11.3.1.4 Thi ; A § i
wr-transitPartial occupancy or use in accnrdance Wlth Sectlon 9. 9 shall not commence unt;l the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss

of use of the Owner s propcrty duc to ﬁre or other hd/cu'ds however caused Ih%@w&e%wm%es«&ﬂ—ﬁgk&s—eﬁw
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o Pay tH

interest-in-the-property-damaged-Notwithstanding any other provision in the Contract Documents, the Owner shall
not, in anv mannet, be deemed or intended to have waived any right of subrogation which either it, or its insurance
carrier may have against the Contractor, any subcontractor of any tier, or any of their employees, agents . officers or

directors.

payable to the Owner-as-fduciary-for-the-insureds-as- their interests-may-appear-Owner. subject to requirements of
any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made

...... O o S
Sis: Y G 0 a
o a with-the-dire o8

aver dishabres o ordanece of the-arbitraters—Intentionally

H

§ 11.41 The

_Contractor shall furnish performance
security for the Work. All contracts shall require a Performance and Labor and Material Bond written on A.LA.
Document A312 covering the faithful performance by the Contractor of the Work specified in accordance with plans
and specifications and according to the time and terms and conditions of the contract, and also that the Contractor
shall properly pay all debts incurred by him in the prosecution of the Work, including those for labor and materials
furnished. The cost of each bond shall be included in the Contract Sum. The amount of the bonds shall be equal to
one hundred percent (100%) of the Contract Sum. The Contractor shall include in bonds provisions, as well as
ruarantee faithful performance of the prevailing wage provisions of the contract. Bonds shall be written by suret
approved by Owner with a minimum rating of A- in A M. Best’s Insurance Guide, current edition. The Company
must also be licensed in the State of [llinois. Bonds shall be issued by a surety satisfactory to the Owner and shall
name the Owner as a primary co-obligee.
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§11.4.3 The Contractor shall deliver the required bonds to the Owner not later than three (3) days following the date
the aereement is entered into, or if the Work is to be commenced prior thereto in response to a Letter of Intent, the

Contractor shall, prior to the commencement of the Work, submit the evidence satisfactory to the Owner that such
bonds will be furnished.

§11.4.4 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney.
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§11.4.5 All insurance coverage provided by insurance companies having policyholder ratings no lower than "A"
and financial ratings no lower than "XII" in the Best’s Insurance Guide, latest edition in effect as of the date of the
Contract.

§11.5 Additional Insured Requirements

§11.51 The Owner, and Architect and their officers. agents and employees shall be named as Additional Insureds
on all insurance required to be acquired and maintained by the Contract Documents. All insurance required of the
Contractor and all Subcontractors of any tier shall state that the coverage afforded to the Additional Insureds shall be
primary insurance of the Additional Insureds with respect to claims arising out of operations performed by or on
their behalf. If the Additional Insureds have other insurance which is applicable to the loss, it shall be on the excess
or contingent basis.

§11.5.2 The Contractor shall require that every Subcontractor of any tier obtain insurance of the same character
as the Contractor, naming the same Additional Insureds as the insurance required of the Contractor. Before the
commencement of anv Work by any Subcontractor of any tier, the Contractor shall obtain and furnish the Owner
and the Owner’s representative with Certificates of Insurance naming the Owner, the Owner’s representative, and all
of their officers, directors, commissioners, officials, employees, consultants, volunteers and agents. as Additional
Insureds on the insurance required to be obtained by each Subcontractor of any tier. The Contractor shall also
submit a certification, signed by each Subcontractor of any tier, with each Request for Payment. stating that all
required insurance is in force for each and every respective Subcontractor of any tier. Failure to submit such a
certification signed by all Subcontractors shall be grounds to withhold payment in full or in part.

§11.5.3 All insurance required of the Contractor and all Subcontractors of any tier shall provide that any failure to
comply with reporting provisions of the policies shall not affect coverage provided to the Owner, its officers,

directors, commissioners, officials, employees, consultants, volunteers, or agents.

§11.5.4 All insurance required of the Contractor and all Subcontractors of any tier shall provide that the insurance

shall apply separately to each insured against whom a claim is made or suit is brought, except with respect to the

limits of the insurer’s liability.

§11.5.5  Under no circumstances shall the Owner be deemed to have waived any of the insurance requirements of
this Contract by any action or omission, including, but not limited to:

A allowing any work to commence by the Contractor or any Subcontractor of anv tier before
receipt of Certificates of Insurance;

b. failing to review any Certificates of Insurance received;

c: failing to advise the Contractor or any Subcontractor of any tier that any Certificate of Insurance
fails to contain all the required insurance provisions, or is otherwise deficient in anv manner; or

d. issuing any payment without receipt of a sworn certification from the Contractor and all
Subcontractors of any tier stating that all the required insurance is in force.

The Contractor agrees that the obligation to provide the insurance required by the General Conditions as
amended is solely its responsibility and that this is a requirement which cannot be waived by any conduct,
action, inaction, or omission by the Owner. Contractor shall also protect the Owner by specifically
incorporating this Paragraph into each subcontract entered into and also requiring that every Subcontractor
incorporate this Paragraph into each sub-subcontract it enters into.

§11.5.6  Nothing contained in the insurance requirements of the Contract Documents is to be construed as limiting
the liability of the Contractor, the liability of any Subcontractor of any tier. or either of their respective insurance

carriers. The Owner does not, in any way, represent that the coverages or limits of insurance specified is sufficient

or adequate to protect the Qwner, Contractor,, or any Subcontractor’s interest or liabilities. but are merely
minimums. The obligation of the Contractor, and every Subcontractor of any tier to purchase insurance shall not. in
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any way. limit their obligations to the Owner in the event that the Owner should suffer an injury or loss in excess of
the amount recoverable through insurance, or any loss or portion of the loss which is not covered by either the
Contractor’s or any Subcontractor’s insurance.

§11.5.7 The Contractor shall notify Owner, in writing, of any actual or possible claim for personal injury or
property damage relating to the work, or of any occurrence which might give rise to such a claim, promptly upon
obtaining first knowledge of same.
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The Contractor shall promptly correct Work rejected by the Owner or the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s ’s and its consultant’s
services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.21 In addltlon to the Contl actor’ s ebhg&aeﬁ%ﬂﬂdei—Seeﬂeﬂ— bllgauon under 3. 5 if] w1thm one yeal after the

give such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the
Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner
waives the rights to require correction by the Contractor and to make a claim for breach of warranty. If the
Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of notice

]
‘ The one vear DB]’]Dd for correction of the Work shall rmt walive any warranty rlghts Uf the Ownel The Owner shall
|
|
\
|
| from the Owner or Architect, the Owner may correct it in accordance with Section 2.4,

§ 12.2.2.3 The one-year period for correction of Work shall aet-be extended by corrective Work performed by the
Contractor pursuant-te-this-Seetton—t2-2-for that Work.

§ 12.2.3 The Contractor shall remove from the site-Site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
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§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
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Contractor’s liability with respect to the Contractor’s ebligations-other-than-speetfically-to-correctthe
Werleobligations.

The Cmm act shall be governed by thc laW of the Wﬁ%ﬁ#ﬁm%k)&%ed—exe&p&&haﬁﬁme—paﬁws%}a%

State of Illinois. Any action brought with respect to the Contract shall be brought only in the Circuit Court of Du
Page County, [llinois..

§ 13.21 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract. Notwithstanding any of the provisions of this paragraph,
however, the Owner may assign the Contract to an affiliated entity without the consent of the Contractor.

§ 13.4.2 No action or failure to act by the Owner;-Arehiteet Owner or Contractor shall constitute a waiver of a right
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach there under, except as may be specifically agreed in writing.

§ 13.5.1 Tests, inspections and approvals ol portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and mspectlons are to be made so that the Archltect may be present for such
procedures The GWHef—* -t :

delay in the W ork.
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s or consultant’s services
and expenses shall be at the Contractor’s expense.

§136 INTEREST

C ontractor shall account for a]l matcnals f:qulpment and labor entering into

the Work and must keep such full and detailed records as may be necessary for proper financial management
pursuant to the Contract Documents for a period of five (5) vears after final payment. Furthermore, the Owner has

the right to examine the Contractor’s and its Subcontractors’ and suppliers’ records directly or indirectly pertaining
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or relating to the Work or the Contract and the Contractor must grant the Owner access to and an opportunity to
copy such records at all reasonable times during the Contract period and for five (5) vears after final payment.

§ 14.1.1 The Contracto

_-has no right to stop Work as a consequence of non-payment. In the event of
any disagreement between the Contractor and Owner involving the Contractor’s entitlement to payment, the
Contractor’s only remedy is to file a Claim in accordance with Article 15. The Contractor must diligently proceed
with the Work pending resolution of the Claim. If, however, an Application for Payment has been approved for
payment by the Owner, and the Owner fails to make payment within sixty (60) days of the approval for payment by
the Owner, the Contractor may upon ten (10) days written nofice to the Owner, stop work if payment is not made by
the Owner within ten (10) days following the notice.

§ 14.1.3 If one of the reasons described in Section +4-4-+-er-14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and prefit-costsinewrred-by-reason-of such-termination;-and-da 5
profit. The amount the Contractor is entitled to recover, pursuant to this paragraph shall be subject to the provisions
of Section 7.5.
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§ 14.2.1 The Owner may terminate the Contract for cause if the CeniractorContractor:
i repeatediy-refuses-orfailsto-supply-enough-Fails to supply adequate properly skilled workers or
proper materials;
2 fails-Fails to make payment to Subcontractors or Suppliers for materials or labor in accordance
with the respective agreements between the Contractor and the Subeentraetors;Subcontractors or
Suppliers;

3 epeatedby-disresards-applicable laws—statites-ordinances;-codes;rulesand-regulations;-ortawid
orders-of a-publie-autherity:erFails to comply with any laws. ordinances, or rules. regulations or
orders of a public authority having jurisdiction;

A4 otherwisets—euity-of substantial-breach-ofa-pre s-Fails to perform

the Work in accordance with the Contract Documents or otherwise breaches any provision of the
Contract Documents;
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5 Anticipatorily breaches or repudiates the Contract:

.6 Fails to make satisfactory progress in the prosecution of the Work required by the Contract or the
Project Schedule; or
7 Endangers the performance of this Contract

Hﬂhhiﬂg%‘:he%ﬂel"hc Owncr may terminate the Contrd(,t in wholc or in part wh enever the Owncr dctcrmmeb that
sufficient grounds for termination exist as provided in Subsection 14.2.1. The QOwner will provide the Contractor
with a written notice to cure the default. If the default is not cured within seven (7) days, the termination for default
is effective on the date specified in the Owner’s written notice, subject to any rights of the surety, However., if the
Owner determines that default contributes to the curtailment of an essential service or poses an immediate threat to
life, health, or property, the Owner may terminate the Contract immediately upon issuing oral or written notice to
the Contractor without any prior notice or opportunity to cure. In addition to any other remedies provided by law or
the Contract, the Contractor must compensate the Owner for additional costs incurred by the Owner to obtain
substitute performance. A termination for default is a termination for convenience if the termination for default is
later found to be without justification..

§ 1423 W i
Mﬂm—b%ﬁﬁm%ﬁif&}%pﬂﬂW%mm—ehe%ﬁk—ﬁ—hﬁmheésectmn 14 2, 3 is amended in its enuretv to
read: Upon receipt of written notice from the Owner of termination, the Contractor must:

.1 cease operations as directed by the Owner in the notice and, if required by the Owner, participate
in an inspection of the Work with the Owner, Contractor and the Architect to record the extent of
completion thereof, to identify the Work remaining to be completed or corrected, and to determine
what temporary facilities, tools, equipment and construction machinery are to remain at the Site
pending completion of the Work;

o2 complete or correct the items directed by the Owner, and take actions necessary, or that the Owner
may direct, for the protection and preservation of any stored materials and equipment and

completed Work;

3 unless otherwise directed by the Owner, remove its tools, equipment and construction machinery
from the Site, and
4 except as directed by the Owner, terminate all existing subcontracts and purchase orders and enter

into no further subcontracts or purchase orders.

§ 14. 2 4 If the unpald balance of the Contmct Sum exceeds-costs-of finishing the Werl;-ineluding compensationdor

SHFH’»‘G—EGH%—E&B—H%@?HQE—@BH%F&EHB%S amounts whmh the Owner is enntled to offqet from the unpeud Lontraat

balance including actual or Liquidated Damages, exceeds the costs of completing the Work, including compensation
for the Owner’s and the Architect’s or Consultant’s services made necessary thereby, such excess will be paid to the
Contractor or Surety, as directed by the Surety.  If such costs exceed the unpaid Contract balance, the Contractor
must pay the difference to the Owner upon written demand. This obligation for payment survives termination of the
Contract

§ 14.2.5 If the Contractor files for protection, or a petition is filed against it. under the Bankruptcy laws, and
Contractor wishes to affirm the Contract, Contractor shall immediately file with the Bankruptey Court a motion to
affirm the Contract and shall provide satisfactory evidence to Owner and to the Court of its ability to cure all present
defaults and its ability to timely and successfully complete the Work. If Contractor does not make such an
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immediate filing, Contractor agrees that Owner may petition the Bankruptey Court to lift the Automatic Stay and
agrees to permit Owner to terminate the Contract.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3. 1. Adjustment of the Contract Sum shall not include
profit. No adjustment shall be made to the extent

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§14.3.3 Any adjustment made in the Contract Sum pursuant to paragraph 14.3.2 shall be subject to the provisions of
paragraphs 7.3.6.1 through 7.3.6.5. Overhead shall be allowed to the extent of one-half (1/2) the percentage given

in paragraph 7.5.

§ 14.4.1 The Owner may, at any time, terminate the Centraet-Contract, in whole or in part, for the Owner’s

convenience and without cause. Termination by the Owner under this paragraph shall be by a Notice of
Termination delivered to the Contractor specifying the extent of termination and the effective date.

§ 14.4.2 Upon receipt of written notice from the Owner of such—termination—forthe-Owner s—convenienee,—the
Contraector-shalltermination, the Contractor must:
4 cease-Cease operations as directed by the Owner in-the-netieesin the notice and. if required by the
Owner. participate in an inspection of the Work with the Owner, Contractor, and the Architect to
record the extent of completion thereof, to identify the Work remaining to be completed ot
corrected, and to determine what temporary facilities, tools, equipment and construction
machinery are to remain at the Site pending completion of the Work;
2 Complete or correct the items directed by the Owner, and take actions necessary, or that the
Owner may direct, for the protection and preservation of the-Werkandany stored materials and
equipment and completed Work;

notice—Unless otherwise directed by the Owner, remove its tools, eguipment and construction

machinery from the Site, and

4 Except as directed by the Owner, terminate all existing subcontracts and purchase orders related to
the Work and enter into no further subcontracts and-or purchase orders.

§ 14.43 In case of sueh-termination for the Owner’s

Q o

convenience, the Contractor

profit-on-the-Werk net-exeeuted-will be entitled to compensation only for the following items:

oo O —HohR e

B Pavment for acceptable Work performed up to the date of termination;

2 The costs of preservation and protection of the Work if requested to do so by the Owner;

5 The cost of purchased materials but only if not returnable and provided to the Owner, or the
restocking or return charge, if any, if returnable at the Owner’s written election;

4 Overhead and profit on the foregoing not to exceed ten (10%) percent.

The Contractor will not be compensated for the cost of terminating subcontracts, which must be terminable at no
cost to the Owner if the Contract is terminated. The Contractor will not be compensated for the cost of any idled
emplovees. The Contractor is not entitled to any other costs or compensation (including lost or expected profit,
uncompensated overhead or related expenses, or the cost of preparing and documenting its compensable expenses
under this Subsection 14.4.3 as a consequence of the Owner’s termination of the Contract for convenience. The
Contractor conclusively and irrevocably waives its right to any other compensation or damages (compensatory or
punitive) arising from termination of the Contract. If the Owner and the Contractor are unable to agree upon the
amounts specified in this subsection, the Contractor may submit a Claim as provided in Article 15. The Claim must
be limited to resolution of the amounts specified in Subsections 14.4.3.1, 14.4.3.2. 14.4.3.3 and 14.4.3 4 of this
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Subsection 14.4.4. No other cost, damages or expenses may be claimed or paid to the Contractor or considered as
part of the Claim, the same being hereby conclusively and irrevocably waived by the Contractor. Any such Claim
must be delivered to the Owner within thirty (30) days of the termination of the Contract and must contain a written
statement setting forth the specific reasons and supporting calculations and documentation as to the amounts the
Contractor claims to be entitled to under this Subsection as a result of the termination of the Contract

ARTICLE-45—CLAIMS-AND-DISRUTES

§14.4.4 Allowances shall be made for payment previously made to the Contractor for the terminated portion of the
Work, and claims which the Owner has against the Contractor under the Contract, and for the value of materials,
supplies, equipment or other items that are part of the cost of the Work to be disposed of by the Contractor.

§14.4.5 The Contractor’s obligations surviving final payment under the Contract, including without limitation those with
respect to insurance, indemnification, and correction of Work that has been completed at the time of termination,
remains effective notwithstanding termination for convenience of the Owner.ARTICLE 15 CLAIMS AND DISPUTES

PAGE 46

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or interpretation of
Contract terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The
term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of
or relating to the Contract. Claims must be initiated by written notice. The responsibility to substantiate Claims shall
rest with the party making the Claim.

Time Limits on Claims. Claims by either the-Ownerer-Contractor-party must be lmtlated by m]tten notice to the
other party and to the Imnal Deuslon Maker wi

giving rise to such Clalm e&w&ﬂ%m—Z—l—days—&ﬁeH

whiehever-istater—whether or not any impact in money or time has then been determined. C[aims must be
initiated by written notice to the Architect and the other party. Failure to comply with the literal language of this
provision shall deprive any court of jurisdiction to consider Contractor’s claim.

As a condition to making a claim for additional costs, the Contractor shall maintain and produce accurate records to

substantiate all additional costs actually incurred.

t:

§ 15.1.3 CONTINUING-CONTRACT-PERFORMANCE

Continuing Contract Performance. Pending final resolution of a Claim; Claim except as otherwise agreed in

writing eF&qﬁrWéed—m—Seeaﬁﬂ—g—lﬂﬁé—Ame]e}-thhe Contractor shall proceed diligently with performance of

the Contract and the Owner shall continue to make paymcnts in accordance with the Contrdcl Documcnt\ Fhe

eadw%gesmg—hf&w&p&%aa&mgamde;&eeﬁ%@#ﬂalms for Cuncealed or Unknown Condltlons If

conditions are encountered at the Site which are (1) subsurface or otherwise concealed physical conditions which
differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual
nature. which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, then notice by the observing party
shall be given to the other party promptly before conditions are disturbed and in no event later than 7 days after
first observance of the conditions. The Architect will promptly investigate such conditions and, if they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any
part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the
Architect determines that the conditions at the Site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall so notify the Owner and
Contractor in writing, stating the reasons. Claims by either party in opposition to such determination must be made
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within seven (7) days after the Architect has given notice of the decision. If the conditions encountered are
materially different, the Contract Sum and Contract Time shall be equitably adjusted. but if the Owner and
Contractor cannot agree on an adjustment in the Contract Sum or Contract Time. the adjustment shall be referred to
the Architect for initial determination, subject to further proceedings pursuant to Section 4.4, The Site conditions
contemplated by this Subparagraph include, but are not limited to, materials containing asbestos, polychlorinated
byphenyl (PCB). or hazardous materials.

§ 15.1.5 CEAIMS FOR-ADDITIONAL-FIMEClaims for Additional Cost. If the Contractor wishes to make
Claim for an increase in the Contract Sum. written notice as provided herein shall be given before proceeding to
execute the Work. Prior notice is not required for Claims relating to an emergency endangering life or property
arising under Section 10.4.

Contractor believes additional cost is involved for reasons including but not limited to (1) a written interpretation
from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault, (3) a written
order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5) termination
of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be filed in
accordance with this Section 15.1.

§ 15.1.7 Articles 15.1.5 and 15.1.6 are not intended to, and shall not, create any additional grounds upon which the
Contractor shall be entitled to an increase in the Contract Sum beyond those grounds provided elsewhere in this
Contract. Also, in no event shall the Contractor make a claim for additional costs resulting from any delays in the
Progress of the Work.

§ 15.1.8 Claims for Additional Time

§ 15.1.8.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 15.1.8.2 Tf adverse weather conditions arc the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions werc abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.9 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to
person or property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.
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§ 15.1.10 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if guantities
originally contemplated are materially changed in a proposed Change Order or Construction Change Directive so

that application of such unit prices to guantities of Work proposed will cause substantial inequity to the Owner or

Contractor. the applicable unit prices shall be equitably adjusted.

§ 15.1.10.1 The Contractor agrees to waive any right which it may have to punitive damages from the Owner and
agrees not to make any claim or demand for punitive damages against the Owner.

§ 152INI-'FIAIrBEGlSIQNRESOLUTION OF CLAIMS AND DISPUTES

Architect. (,lanm mcludmg those al]egm,q an error or omission b'y the Arc]utect but excludmg those arising under
Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial decision by the
Architect shall be required as a condition precedent to mediation-ef-any-Claim-mediation, or litigation of all Claims
between the Contractor and Owner arlsm i prlOI‘ to the ddtC ﬁna] pdvmcnt is due unlcss 30 days have passed aftf:r
the C]aun has been referred to the A g :

: Archltect with no dcmsmn having been
rendered b\, the Architect. The Architect will not decide disputes between the Contractor and persons or entities
other than the Owner.

§ 15,22 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Architect is unable to resolve the Claim if the Architect lacks sufficient information to
evaluate the merits of the Claim or if the Architect concludes that, in the Architect’s sole discretion. it would be
inappropriate for the Architect to resolve the Claim,

§ 15,2,3 In evaluating Claims, the Architect may. but shall not be obligated to, consult with or seek information from
either party or from persons with special knowledge or expertise who may assist the Architect in rendering a
decision. The Architect may request the Owner to authorize retention of such persons at the Owner’s expense.

M&k%Tt the Arghrtcct requests a party to pr0v1dc a response to a Claim or to ﬁJmlsh aclchtzonal supportmg data,
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such party shall respond. within ten days after receipt of such request, and shall cither provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the
Architect will either reject or approve the Claim in whole or in part.

§ 15.2.5 The Architect will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall notify the parties of any change in the Contract Sum or Contract Time or both. % fisi

§15.2.6 A decision by the Initial Decision Maker shall not constitute a waiver by either party to have a claim
resolved through judicial decision as provided herein.

§ 15.2.7 Inthe eventof-a-Claim-against-the-Contractor,-Upon receipt of a Claim against the Contractor or at any

time thereafter. the Architect or the Owner may, but is not obligated to, notify the surety, if any, of the nature and
amount of the Claim. [f the Claim relates to a possibility of a Contractor’s default, the Architect or the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

PAGE 48

§ 15.3.1

R v in-Sections 01049105 -and-151-6-shat-be-sup atton-as-d ehio
to-binding disputeresotutien—disputes or other matters arising out of or relating to the Confract. excepl those

expressly waived herein, may be subjected to mediation by agreement of the parties.

] : ; : edings- r wil
review Claims and within ten days of the receipt of a Claim take one or more of the following actions: (1) request

additional supporting data from the claimant or a response with supporting data from the other party, (2) reject the
Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties that the Initial
Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient information to cvaluate
the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision Maker’s sole
discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

drato : : sreerments-in-any-eourt-havingjurisdiction-thereot:In evaluating
Claims. the Initial Decision Maker may, but shall not be obligated to, consult with or seek information from either
party or from persons with special knowledge or expertise who may assist the Tnitial Decision Maker in rendering a
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decision. The Initial Decision Maker may request the Owner to authorize retention of such persons at the Owner’s

€xpense.

§ 15.3.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such reguest. and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
darta will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data. if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.3.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating

that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect. if the Architect is not serving as the Initial Decision
Maker. of any change in the Contract Sum or Contract Time or both.

§ 15.3.6 A decision by the Initial Decision Maker shall not constitute a waiver by either party to have a claim

resolved through judicial decision.

§ 15.3.6.1 Either party may. within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.3.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
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§ 15.3.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in

accordance with applicable law to comply with the lien notice or filing deadlines.

§16.1 EQUAL OPPORTUNITY

§16.1.1 The Contractor shall maintain policies of employment as follows: The Contractor and all subcontractors
shall not discriminate against any employee or application for employment because of race, religion. color, sex,
national origin or age. The Contractor shall take affirmative action to insure that applicants are employed. and that
emplovees are treated during employment without regard to race, religion, color, sex, national origin or age.  Such
action shall include, but not be limited to, the following: employment upgrading, demolition, or transfer;
recruitment or recruitment advertising; lavoff or termination rates of pay, or other forms of compensation and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places available to
emplovees and applicants for employment notices setting forth the policies of non-discrimination.

§16.1.2 The Contractor and all subcontractors shall, in all solicitations or advertisements for employees placed by
them or on their behalf, state that all qualified applicants will receive consideration for employment without regard
to race, religion, color, sex, national origin or age. Contractor shall also and in addition to the provision set out in
this Article 16, remain in compliance with [llinois Public Works Employment Discrimination Act (775 ILCS 10/1 et
seqg.) and the [llinois Human Rights Act Article IL Emplovment (775 ILCS 5/2-101 et seq.)

§16.1.3 All Contract for Work herein are subject to the provisions of the Equal Employment Opportunity Clause of
the Illinois Fair Employment Practices Commission.

§17.1  SEXUAL HARASSMENT POLICY
§17.1.1  Pursuant to Section 2-105 of the Illinois Human Rights Act (775 TLCS 5/1-101 et seq.) ("Rights Act"). all
Contractors and subcontractors must have in force and effect a written sexual harassment policy which includes at a

minimum the following provisions:

a statement of illegality of sexual harassment;

the definition of sexual harassment under Illinois law:;

a description of sexual harassment utilizing examples;

an internal complain process, including penalties:

the lecal recourse, investigative and complaint process available through the Illinois Department of Human
RJghts ("Department'") and the Illinois Human Rights Commission ("Commission”);

.6 directions on how to contact the Department and the Commission; and

.7 protection against retaliation as provided by Section 6-101 of the Rights Act.

n :lh 98] .I\.J —_

The Contractor understands, represents and warrants to the Owner that Contractor and its subcontractors (for which
the Contractor takes responsibility to ensure that they comply with the Rights Act) are in compliance with Section
2-105 of the Rights Act and will remain in compliance with Section 2-105 of the Rights Act for the entirety of the
Work. A violation of Section 2-105 is cause for the immediate cancellation of this contract. However. any
forbearance or delay by the Owner in canceling this contract shall not be construed as, and does not constitute,
Owner’s consent to such violation and a waiver of any rights the Owner may have, including without limitation,
cancellation of this contract.

§18.1 PREVAILING RATE OF WAGE

§18.1.1 All Contracts for Work herein are subject to the provisions of Chapter 48, Section 39s-1 through 39s-12.
Illinois Revised Statutes, providing for the payment of the prevailing rate of wage to all laborers, workmen and

mechanics engaged on the Work. The Contractor shall be solely responsible for maintaining accurate records as
required by statute. and shall be solely liable for paying the difference between prevailing wages and wages received

Additions and Deletions Report for AIA Document A201™ — 2007. Copyright @ 1911, 1915, 1918, 1925 10937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,
1987, 1997 and 2007 by The American Institute of Architects. All rights reserved WARNING: This AIA®° Document is protected by U.S. Copyright Law and
international Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 17:32:26 on 04/28/2016

under Order No.2249864546_1 which expires on 09/30/2016, and is not for resale.
User Notes: (1400204889)

39




as indicated in Section 29s-11.

§18.1.2 If, during the course of work under the contract, the Department of Labor revised the prevailing rate of
hourly wages for any trade or occupations, the Contractors shall have the sole responsibility and duty to ensure that
the revised prevailing rate of hourly wages is paid by the Contractors to each worker to whom a revised rate is
applicable. Revisions of the prevailing wages as set forth above shall not result in an increase in the contract sum.
A copy of the Owner’s prevailing wage determination is attached hereto as PWR-1 through PWR-3.

§18.1.3 This Contract is subject to and governed by the rules and regulations of the [llinois Human Rights Act.

§18.1.4 The Contractors, agents, and employees shall comply with the terms and provisions of the Wages of
Emplovees on Public Works Act regarding the policy of the State of Illinois pertaining to the payment of the general
prevailing hourly rate as paid for work of a similar character in the locality in which the work is performed.

§18.1.5 The Contractors indicate that by executing the contract, he/she certifies that he/she is not barred from
bidding on the contract as a result from bid rigging or bid rotation under Article 33E of the Criminal Code of 1961.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 17:32:26 on 04/28/2016
under Order No. 2249864546 1 from AIA Coniract Dou.lrnents software and that in preparing the attached final
document I made no changes to the original text of AIA” Document A201™ — 2007, General Conditions of the
Contract for Construction, as published by the ATA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.

(_Signed)

(Title)

(Dated)
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AGREEMENT made as of the « | » day of «August » in the year «2016 » i

(In words, indicate day, month and year.) EAD e
'The author of this document
BETWEEN the Owner: has added information

needed for its completion.
THe author may also have
revised the text of the
original AIR”SEandard form.

(Name, legal status and address)

‘An Qddition& d Deletions
'Report that notes added
xlnﬁormatlon;as well as
‘revisions to the standard

and the Construction Manager: ‘form text is available fzom
(Name, legal status and address) ‘the author and should be

reviewed e

This document has lmpovtaat
legal consequences -

Consultatlon an "
attorne encouragéd with
t to_ifs ¢ompletion
. . for medd ti
for the following Project: Ma fong
(Name and address or location) Doc A2q112007,

Gene Conditiens [of the
Centract onstriction,
is adopted in t ‘dgcument

by reference. Do not use
with other general
copﬂitfoﬁs -unless this”
Gﬁcument is mpdlfged

The Architect:
(Name, legal status and address)

The Owner’s Designated Representative:
(Name, address and other information)




The Construction Manager’s Designated Representative:
(Name, address and other information)

The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, General Conditions of the Contract{@e&er&%applemen%&ﬁ
and-other-Conditiens), Drawings, Project Manual, Specifications, Addenda issued prior to the execution of this
Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement,
all of which form the Contract and are as fully a part of the Contract as if attached to this Agreement or repeated
herein. References to “General Conditions” or “General Conditions of the Contract” in this document shall mean the
Modified AIA A201-2007 General Conditions of Contract for Construction. a copy of which is attached hereto.as
Exhibit B. Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the
Contract Documents will also include the documents described in Section 2.2.3 and identified in the Guaranteed
Maximum Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in
Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.1.1 The Contract Documents shall not be construed to create a contractual relationship between the Owner and
any subcontractor or any third party, or between any persons or entities other than the Owner and Construction
Manager. The Owner shall, however, be considered an intended beneficiary of the performance of any contractor’s,
subcontractor’s, consultant’s or other third party hired by the Construction Manager for this Project.

§ 1.2 Relationship of the Parties o
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
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covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents._The Construction Manager
shall perform its services with the standard of care for Construction Managers at Risk experienced in the
construction management of similar projects in size and scope. Construction Manager shall be responsible for
services provided hereunder whether such services are provided directly by Construction Manager or by persons or
entities hired by Construction Manager. The Construction Manager will perform duties and services and make
decisions called for hereunder promptly and without unreasonable delay and will give the Project such priority as is
necessary to cause the Construction Manager services hereunder to be properly performed in a timely manner and
consistent with sound professional practices. The Construction Manager represents and warrants that its employees
have the requisite skill and expertise to perform the services required by this Contract.

§ 1.2.1 The Construction Manager’s Project Team consists of the following kev personnel:
Andy Jones, Project Manager
Jeff Bockhop, Project Executive
Mike Oehlberg, Project Superintendent

The Owner selected the Construction Manager, in part, because of the collective experience and talent of the Project
Team proposed to the Owner. The Construction Manager agrees that it will make no change in-the-Project Team-as
set forth above except as otherwise requested or approved by the Owner or as may result from personnel leaving
employment or other circumstances bevond the reasonable control of the Construction Manager. Should '
circumstances bevond the reasonable control of the Construction Manager result in changes to the Project Team, the
Construction Manager shall submit the credentials of the proposed replacement member for the Owner’s approval.

§ 1.3 General Conditions

For the Preconstruction Phase, the Modified AIA Document A201™-2007, General Conditions of the Contract for
Construction, shall apply only as specifically provided in this Agreement. For the Construction Phase, the general
conditions of the contract shall be as set forth in the Modified A201-2007, which document is incorporated herein
by reference. The term “Contractor” as used in Modified A201-2007 shall mean the Construction Manager._The
term “Contract Sum” shall mean the agreed upon Guaranteed Maximum Price (“GMP”).

ARTICLE 2 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES AND RESPONSIBILITIES

The Construction Manager’s Basic Services consist of those described in this Article 2 and include usual and
customary preconstruction coordination and scheduling, constructability review. cost estimating, construction
coordmatmﬂ and scheduling, and allocat;on of constructl(m activities, and other duties of the Construcnon Manager

Aﬁtelﬁwéeeyfe :
be{—h—ﬁhds@s%—]—]ﬂ%ﬂeeed—eﬂﬂ@%eﬂﬂ%ThB Canstructlon Manager shall 1dent1fv a representatwe author;zed to act on

behalf of the Construction Manager with respect to the Project._The Construction Manager shall not engage in any

activity or accept any employment. interest or contribution that would reasonably appear to compromise the
Construction Manager’s judgment or responsibility with respect to this Project.

§ 2.1 Preconstruction Phase
§ 211 The Construction Manager shall review the program furnished by the Owner and shall provide a preliminary
evaluation of the Owner’s program, schedule and construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures. progress, coordination, and scheduling of the Work, The Construction Manager shall
coordinate its services with those services provided by the Owner and the Architect. The Constmctmn Manager
shall expeditiously review design documents during their development and shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, ‘and buildmo systems
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and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, phasing of construction and possible
cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling
1SSUES.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems and may also provide its own suggestions.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. - Such estimates shall be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 21.5.3 As the Architect progresses with the preparation of the Schematic Design. Design Developinent and
Construction Documents, the Construction Manager shall meet with and consult with the Owner and Architect and
consult with respect to the estimated Cost of the Work. The Construction Manager shall make recommendations
whenever the Construction Manager determines that design details adversely affect constructability, cost or
schedules.

§ 2.1.5.4 The Construction Manager shall perform Value Engineering by advising and recommending alternative
selection of materials, equipment. construction and other factors related to cost. In conjunction therewith. the
Construction Manager shall review the Drawings and Specifications as they are being prepared recommending
alternative solutions with respect to design impact and feasibility or scheduling. In providing recommendations, the
Construction Manager shall not assume any of the Architect’s responsibilities for design.

§2.1.5.5 The Construction Managers evaluations of the Owner’s budget and Cost of the Work and the Construction
Manager’s services as the Cost Consultant represent the Construction Manager’s judgment as a:construction

professional.

§ 2.1.6 Subcontractors and Suppliers

The Construction Manager shall develop bidders’ interest in the Project. The Construction Manager shall pre-quatify-
all subcontractors. The selection of subcontractors shall be made through the bid process as required by local
ordinances and state law. The Construction Manager shall consult with the Owner and Architect regarding pre-
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qualification criteria for subcontractors. The Construction Manager shall establish bidding schedules and furnish to
the Owner and Architect a list of prospective subcontractors, for each trade or bid package, including suppliers who
are to furnish materials or equipment fabricated to a special design. The Construction Manager shall endeavor to

identify and solicit bids from reputable, financially sound pre-qualified firms with an established record of
successful performance in their respective trades.  The Construction Manager shall conduct an analysis of the

lowest gualified bidders and shall consult with the Owner making recommendations with respect to the
subcontractors to be selected. The Construction Manager shall not contract with any such proposed subcontractor
that Owner and Architect have reasonably rejected.

§ 2.1.6.1 Construction Manager shall assign responsibilities for safety precautions and programs, and temporary
Project facilities. Construction Manager shall verify that such assignments of responsibilities are included in the
proposed Contract Documents, and shall advise Owner and Architect of any recognized omissions and/or
deficiencies therein in writing.

§ 2.1.6.2 Construction Manager shall advise Owner and Architect on the separation of the Project into Subcontracts
for various categories of Work. Without assuming design responsibility or responsibility for-ceordinating the
various design elements, Construction Manager shall review the Drawings and Specifications and make
recommendations as necessary to provide that (1) the Work activities of the separate Subcontractors is coordinated,
(2) all express requirements for the Project {(and those reasonably inferable from the express requirements) have
been assigned to the appropriate Subcontractor, (3) the likelihood of jurisdictional disputes has been minimized, and
(4) proper coordination of activities has been provided for construction.

§ 2.1.6.3 Construction Manager shall prepare subcontracts (“Subcontracts™) and Construction Manager shall
consult with Owner on the acceptability of trade Subcontractors and trade Sub-Subcontractors proposed by the
Subcontractors.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility
The Constructlon Manager shall exercise FG&SGH&b-]-e—GﬁF%ItS professmnal —mlude:ment in preparmg schedules and

: S hedules-exeeptas

: : : m-Price. Should the Owner incur charges for additional

Arc_httect s services as a result of errors with respect to the Construction Manager’s cost estimates, such charges
shall be the responsibility of the Construction Manager. The Construction Manager is not required to ascertain that
the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, unless the Construction Manager recognizes or (within
construction industry standards) reasonably should have recognized any such variance. but-Tthe Construction
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents. The Construction Manager shall cause this provision to be inserted into all
subcontracts, so that such provision is binding upon every subcontractor.
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§ 2.2 Guaranteed Maxnmum Price Proposal and Contract Tlme
§ 2.2.1 Ata-time i o G : ]
the-Arehiteet—When the Drawmgs and Specahcatlons are suff c1entlv_comnlete the Constructmn Manager shall
competitively bid the Work, evaluate, in consultation with the Owner and Architect the most responsive and
responsible bidders and prepare a Guaranteed Maximum Price proposal for the Owner’s review and acceptance.
The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost
of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee. The
Guaranteed Maximum Price proposal shall clearly itemize the cost of each anticipated component of the Work and
shall not include any other project expenses that are not directly involved in the scope of construction included in
this Agreement, such as professional design fees, site survey, financing costs, or other contract costs for contracts
directly with the Owner.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order. The Construction Manager shall identify in its Guaranteed
Maximum Price proposal those areas where further design development is anticipated and the construction cost
values assigned to such further design development.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

1 A complete list of all the Drawings and Specifications, including all Addenda thereto, and the Modified
Conditions of the Contract;

2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications including
pricing;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by Construction Specifications Institute (CST), trade categories or systems,
allowances, contingency, and the Construction Manager’s Fee. The proposed Guaranteed Maximum
Price shall be consistent with the approved Project Budge, shall be based upon rates for labor
materials and equipment prescribed by the Owner, and shall be the maximum amount the Owner shall
be required to pay the Construction Manager for the Cost of the Work (which shall include all
compensation and expenses pavable to the Construction Manager);

.4 The detailed critical path method schedule in accordance with Paragraph 3.10 of the Modified General
Conditions, including the antieipated-date of Substantial Completion upon which the proposed
Guaranteed Maximum Price is based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price. The date for acceptance
provided for in the Guaranteed Maximum Price proposal must reflect a reasonable period of time for
the Owner to review the Guaranteed Maximum Price proposal.

.6 Alternatives approved by the Owner, including proposed adjustments in the Guaranteed Maximum
Price and Project Schedule if he Owner elects to accept the Schedule:

4 A list of Unit Prices and assumptions about anticipated unit guantities: and

.8 A list of long lead time items.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information included in the GMP proposal or between that information and the Plans and Specifications presented;
they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the Guaranteed
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Maximum Price proposal, its basis, or both _to the extent necessary to reconcile such apparent inconsistencies or
inaccuracies to the satisfaction of the Owner.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Censtruction-Manager shall-inelude-in-the Guaranteed-Maximum-Price-all salesconsumer-useand
WMWMWW%WWM%&WE

ety e : -is-executed: Owner is a tax exempt entity under
the Eaus of the State of [Hmols ()wncr shall as part of its undertakmgs under this Agreement, provide to the
Construction Manager all certificates of exemptions and tax exempt numbers needed to entitle Construction
Manager/Contractor and Subcontractors to purchase materials and other items to be used on the work or
incorporated into the work on a tax exempt basis, said exemption specifically to include but not to be limited to the
“Illinois Retailer Qccupation Tax” (Sales Tax). Construction Manager shall provide such certificatesto the
subcontractors.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of Modified A201-2007, the date of commencement of the Work shall mean
the date of commencement of the Construction Phase._The Contract Time shall be measured from the date of
commencement.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier,

§ 2.3.1.3 The Construction Manager shall establish and timely submit for Owner review:

.1 Project cost control measures.

.2 Project reporting procedures;

.3 Project Manual updates;

.4 Quality Management Program; and
.5 Staffing Plan for Construction period.

§ 2.3.2 Administration
§ 2.3.2.1 TheseAll portions of the Work-that-the-Construction Manager does-not-customarily perform-with-the
Construction-Manager’s-own-persennel shall be performed under subcontracts or by other appropriate agreements

with the Construction Manager. All contracts shall provide that the Subcontractor shall comply with the provisions
of the Illinois Prevailing Wage Act, 820 ILCS 30/01 et seq. The Owner may designate specific persons from whom,
or entities from which, the Construction Manager shall obtain bids. The Construction Manager shall obtain bids
from Subcontractors and from suppliers of materials or equipment fabricated especially for the Work and shall
deliver such bids to the Architect and Owner. Owner’s Representative or its successor shall have the rightto-be-
present during the bid opening and to review the bids received and opened. . The Owner shall then determine, with
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the advice of the Construction Manager and the Architect, which bids will be accepted. The Construction Manager
shall not be required to contract with anyone to whom the Construction Manager has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures;
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect not later than one week after the meeting, for review and approval of
the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal sehedule in
accordance with Section 3.10 of Modified A201-2007. which construction and submittal schedules shall be
consistent with the Guaranteed Maximum Price proposal accepted by the Owner and shall include the Owner’s
occupancy requirements.

§ 2.3.2.6.1 The Construction Manager shall update the Project Construction Schedule with current activities-of
Subcontractors on the Project, including processing of Shop Drawings and similar required submittals and delivery
of products requiring long lead time procurement. Construction Manager shall include the Project occupancy
requirements showing portions of the Project having occupancy priority, if any are established with the Owner.
Construction Manager shall update and reissue the Project Construction Schedule monthly to show current
conditions and revisions required by actual experience. Submission of such updated schedules shall be-a condition
to Owner’s payment of monthly Applications for Payment. Construction Manager shall maintain the progress of all
Work in accordance with the approved Project Construction Schedule, and to ensure all work meets the approved
plans and specifications for the Project.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.3.2.9 The Construction Manager shall provide administrative, management and related services as required to
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coordinate the Work of Subcontractors with each other and with the activities and responsibilities of Owner.
Architect, and Consultants, where applicable. and to complete the Project in accordance with the Contract

Documents. The Construction Manager shall supervise and coordinate with the Village all aspects of the Project
with all authorities, governmental agencies and utility companies who may be involved in the Project. The

Construction Manager shall provide sufficient organization, personnel and management to carry out the
requirements of this Agreement. The Construction Manager shall take all reasonable steps.necessary to enforce
agreements with Subcontractors for the benefit of Owner.

2.3.2.10 Construction Manager shall maintain exclusively for the Project a competent full time staff at the Project
Site to coordinate and direct the Work and the progress of all subcontractors. All of the Construction Manager’s
supervisory personnel shall not be removed or replaced without the Owner’s consent, which will.not be
unreasonable withheld. The Owner shall have the right to direct the Construction Manager to remove or replace
any on-site personnel whose performance becomes unsatisfactory to the Owner. In such event, the Construction
Manager shall promptly replace such personnel, without consideration of any additional compensation for the

replacement. Construction Manager shall establish on-site organization and lines of authority in order to carry out
the overall plans of construction. The Construction Manager shall identify an on-site member

§ 2.3.2.11 The Construction Manager shall prepare a construction staging plan setting forth construction
scheduling, lay down areas and storage, trailer areas, trailer locations, priorities as to site use, ingress/egress and
other similar site logistic matters for the Project. The Construction Manager shall consult with the Owner and
Architect and provide assistance determining the cost effectiveness of staging construction in one or two stages
including cost estimates for construction in one or two stages. ;

§2.3.2.12 Construction Manager shall be fully responsible for and shall obtain satisfactory performance from each of
the Subcontractors against the Project schedule, and the each of its Subcontractor’s timely performance and

compliance with the Drawings and Specifications. Construction Manager shall consult with Owner regarding

available courses of action when material requirements of a Subcontract are not being fulfilled and the non-
performing party will not take satisfactory corrective action that is satisfactory to the Constructlon Manager.

§ 2.3.2.13 Construction Manager shall maintain, revise and issue monthly Cost vs. Budget Rep@rts which shall set
forth actual and projected costs for the Project. Construction Manager shall incorporate aDDromecl changes to thﬁ

Work as they occur and shall develop cash flow reports and forecasts as needed by Owner or Architect. ,
Construction Manager shall submit to Owner a form of Anticipated Cost Report for use on the Project for Owangr’s

review. comment and acceptance. Upon acceptance by Owner, the form of Cost vs. Budget Report shall establish
the standard for detail required for the remainder of the Project.

§ 2.3.2..14 The Anticipated Cost Report will show actual costs for completed activities and esl:irﬁates for

uncompleted tasks and will identify variances between actual and budgeted or estimated costs. Construction |
Manager shall advise Owner and Architect whenever projected costs exceed budgets or estkmates and providé cost
saving measures to negate budget deficits.

§ 2.3.2.15 Construction Manager shall be responsible for all construction operations performed by its subcontractors
and those employed by subcontractors. Construction Manager shall supervise the Work of all subcontractors.,
providing instructions to each when its Work does not conform to the requirements of the plans and specifications
and manage each subcontractor to ensure that corrections are made in a timely manner so as-net-to-affect-the
progress of the Work. Construction Manager shall coordinate the safety programs for the Project. Except as to
means, methods and processes directed by the Owner, Construction Manager shall be solely responsible te Qwner
for the adequacy of all _construction means, methods, techniques and procedures emploved by Cefistruction
Manager or its Subcontractors in the performance of the Work. and for coordinating all Dortmns of the Work to be

performed.

§2.3.2.16 Construction Manager shall provide information so that the Owner may apply for and obtain all necessary
and required building permits and special permits for permanent improvements, excluding permits required to be
obtained directly by the various Subcontractors. Owner shall timely provide all record drawings, specifications and
other information required to obtain such permits. With respect to permits that Subcontractors are réquired to obtain,
Construction Manager shall require all such Subcontractors to obtain those permits before they commence_their
work. Construction Manager shall verify that applicable fees and assessments for all permits have been paid.
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Construction Manager shall obtain, with Owner’s assistance. approval from authorities having jurisdiction over the

Project. including but not limited to a Certificate of Occupancy after having achieved Substantial Completion.

§ 2.3.2.17 Construction Manager shall immediately notify Owner and Architect in writing of any inaccuracies of
which Construction Manager may become aware in any surveys or other documentation describing the physical
characteristics. legal limitations, and utility locations for the Project Site.

§ 2.3.2.18 Construction Manager shall assist Owner in selecting and retaining the professional services of surveyors,

special consultants and testing laboratories. Construction Manager shall supervise and coordinate its services with
those provided by Owner’s Architect and other Consultants.

§ 2.3.2.19 Construction Manager shall develop and establish, for Owner’s benefit, a quality assurance control system
in order that the standards of construction called for, specified, or drawn are met. Construction Manager shall
confirm that mechanical, electrical, plumbing and fire protection systems are adequately tested and balanced prior to
their acceptance. Construction Manager shall coordinate all testing provided by others as required by the technical
sections of the Specifications and/or required by governing bodies charged with inspecting the Work for
compliance with applicable building codes. and/or as required by applicable building codes and shall warrant
that all such Work shall complv with the Drawings and Specifications for the Project. -Construction Manager shall keep an
accurate record of all tests, inspections conducted. findings, and test reports, and shall make them available to the Owner and
Architect for review and copying.

§2.3.2.20 Construction Manager shall perform the Work in accordance with the requirements of the -Contraet
Documents and shall assure that the Work of each Subcontractor is being performed in accordance with the
requirements of the Contract Documents . Construction Manager shall endeavor to protect Owner against
defects and deficiencies in the Work, shall warrant the Work is free from all defects and deficiencies and shall
correct at its expense all defects and deficiencies. As appropriate, Construction Manager shall require special
inspection or testing, and make recommendations to Architect regarding special inspection or testing of Work.

§ 2.3.2.21 Construction Manager shall receive from each Subcontractor, review for conformance with the Contract
Documents. approve or reject for re-review and submit to Architect all Shop Drawings, Product Data, Samples, As-
Built Drawings and other submittals. Without assuming any of Architect’s responsibility for Shop Drawing review.
Construction Manager shall stamp all Shop Drawings, Product Data, Samples. As-Built Drawings and other
submittals, in order to verify Construction Manager’s review thereof, which stamp shall constitute a representation
by Construction Manager to Owner that the submitted item conforms with the Contract Documents and ‘is
coordinated with other shop drawings. Construction Manager shall transmit all submittals to Architect for
Architect’s approval, and where applicable to Consultants for their approval. In collaboration with Architect, and
where applicable with Consultants, Construction Manager shall establish and implement procedures for expediting
the processing of Shop Drawings. Product Data, Samples, As-Built Drawings and other submittals, and shall assure
that the approved Project Construction Schedule shall include acceptable dates for the preparation, submission,
processing and review of Shop Drawings and other required submittals. Architect’s review of submittals, or where
applicable review by Consultants, by Construction Manager or by any Subcontractor shall be limited to review of
an initial submittal and two (2) re-submittals for conformance with the design concepts expressed in the Contract
Documents. Construction Manager shall pay (without reimbursement from Owner) for any costs and expenses
incurred in connection with additional re-submittals. including, without limitation, compensating Architect and
where applicable Consultants for additional services rendered in connection with reviewing such “extra” re-
submittals, and agrees Owner may deduct such payment from the next monthly payment(s). when the re-submittals
in_excess of the allotted two reviews is caused by the Construction Manager, Subcontractor, andfor-Sub-
Subcontractor’s error. . '

§2.3.2.22 Construction Manager shall maintain at the Project Site, on a current basis: A recg"rd gopy of all

Drawings, Specifications and Addenda in good order and marked to record all changes made during construction;
Change Order Logs and other Modifications; Shop Drawing Logs: Shop Drawings: Product Data: Samples; As-Built

Drawings: submittals: applicable handbooks; maintenance and operating manuals and instrj ctions: and other related

documents and revisions which arise out of the Work. Construction Manager shall mamtalgg records, in duplicate, of
principal building layout lines. elevations of the bottom of footings, floor levels and key sitg elevations certified by a_

qualified surveyor or professional engineer. In coordination with the Architect, the Construetion manager-shall
establish and implement procedures for the tracking and expediting the processing of shop drawings and samples, as
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required by the Modified General Conditions of the Contract. The As-Built Drawings shall be prepared by using
electronic documentation as agreed to by Owner, Architect and Construction Manager.

§23.2.23 Construction Manager shall arrange for delivery and storage, protection and security for Subcontractor
furnished/installed and Owner-furnished/contractor-installed materials, systems and equipment which are a part of

the Project until such items are satisfactorily incorporated into the Project.

§ 2.3.2.24 Construction Manager shall develop and implement a system for the preparation. review and processing of
change orders. Without assuming any of the Architect’s responsibilities for design, the Censtruction Manager shall
recommend necessary changes to the Owner and Architect, and shall review requests for chariges and submit
recommendations to the Owner and Architect.

§ 2.4 Professional Services
Section 3.12.10 of the Modified A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of the Modified A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Pm}ect mcludmg the Vlllage Ha]l and Pohce F, ac111w Planmng Study, thhams Arch;tects Prmect 2014 64,

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. Duringthe PrecenstructionPhase; Tthe Owner shall
furnish any the-fellewings-information or services prepared by the Architect’s consultants or the Owner’s conisultants
with respect to the Project. with-reasenable promptaess. The Owner shall also furnish any other information or
services under the Owner’s control and relevant to the Construction Manager’s performance of the Work with
reasonable promptness after receiving the Construction Manager’s written request for such information or services.
To the extent that the information was generated by or prepared for the Owner, as opposed to prepared for an
independent third party or government agency, and except to the extent that the Construction Manager knows or
reasonably should have known of any inaccuracy, tFhe Construction Manager shall be entitled to rely on the
accuracy of information and services furnished by the Owner but shall exercise proper precautions relating to the
safe performance of the Work.

364422 3ARA Docoment-AI33 M 2000 Hormerly AL TINCMe — 20033 Copyright ©-1901-2003-and 2000 by The-Ameriean-tnstitute-o-Architects. All
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports reqmred by law and as otherwise aoreed to by the
parties_with respect to the Project Site ;-sueh-as-structurak-m :
pelution, and testsfor-hazardous-materials:

§3.1.4.2 DELETED

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall-identifyhas designated a representative identified in this Agreement authorized to act on behalf of
the Owner with respect to the Project. The Owner’s representative shall render decisions promptly and furnish
information expeditiously, so as to avoid unreasonable delay in the services or Work of the Construction Manager.
Except as otherwise provided in Section 4.2.1 of Modified A201-2007, the Architect does not have such authority.
The term “Owner” means the Owner or the Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, thatservices that may be reasonably necessary at any time for the Project to meet the Owner’s needs and
interests.

§ 3.3 Architect

The Owner shall has retained an Architect to provide services, duties and responsibilities as described in Modified
AIA Document B1033™_201407, Standard Form-of Agreement Betweenbetween Owner and Architect for a Large
or Complex Promct—@e&s%meﬂen—M&nage#&&Geﬂs&uﬁer—Edﬁm The Owner shall provide the Construction
Manager a copy of the executed agreement between the Owner and the Architect, and any further modifications to
the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

w3 A fixed fee in the amount of $ Forty thousand ($40,000.00) dollars . The Construction Manager shall include

the stipulated fixed fee for the Preconstruction Phase services in the Guaranteed Maximum Price.

WWW&WW&W@WTM Constructlon Manaaer shall accept
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compensation under Section 4.1.2 as payment or all services rendered and reimbursable expenses incurred during
the Preconstruction Phase.

§4.1.4 DELETED

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments shall be made in accordance with the Illinois Local Government Prompt Payment Act. are-due-and

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

« As set forth in the Construction Manager’s fee proposal attached hereto as Exhibit C.»

§5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

« Ten (10%) per cent of the change order request »

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

« Ten (10%) per cent »

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed « » percent { « » %) of the
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(fdentify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner._[f the
Contract Sum is less than thf: Guaranteed Maxlmum Pr[ce the Owner shall retain 100% of the difference:

18
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§5.2.1.1 The Guaranteed Maximum Price and the schedule of values shall include a line item designated as

“Construction Manager’s Contingency” in the sum of Ten (10% per cent of the presently estimated Cost of the

Work, (which is approximately five percent for design and five percent for construction), which shall be for the sole

and exclusive use of the Construction Manager. The Construction Manager’s in its sole discretion and upon notice

to the Owner (as part of the monthly payment application) may transfer funds from the contingency line item to

cover cost overruns in any other line item. except fee. The Construction Manager’s may also transfer fonds to g

newly created line item in Construction Manager’s sole discretion to properly account for gaps in categories of work

being performed and not included in the scope of work of existing subcontracts. Such transfers shall represent
additional costs incurred for the Owner’s benefit and may include but not be limited to the following examples:

a. costs incurred due to excusable delays but not reimbursed by Change Order:

b. costs due to latent physical conditions which arguably could not be seen but-are not accepted as
concealed conditions;

o7 costs of the Work not included in the GMP budget or in existing subcontracts but arguably
inferable from the construction documents;

d. costs of completing the work of a defaulted or bankrupt Subcontractor in excess of the subcontract

e. net premium time or multiple shift or weekend time not provided for in the contract or Change
Orders and not due to unexcused delays of Construction Manager or its Subcontractors;

f. costs under the deductible expenses for Builder’s Risk Insurance;

. costs incurred due to SCope errors:

h. costs resulting from unanticipated construction disturbances such as strikes, accidents or
breakdowns:

i Costs due to errors and omissions in the CM’s bidding and scoping processes;

i costs attributable to reasonable schedule recovery

k. costs incurred due to contractor’s estimating inaccuracies: and

|

costs resulting from unanticipated price or interest rate increases.

The Contingency shall not be used to fund scope increases, design errors or omissions and other costs that are the

responsibility of the Owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The

| Architect may make minor changes in the Work as provided in Section 7.4 of Modified AIA Document A201-2007,
General Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable

| adjustment in the Contract Time as a result of changes in the Work_.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
] Section 7.3.3 of Modified AIA Document A201-2007, General Conditions of the Contract for Construction,

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost” and “fee” as used in Section 7.3.3.3 of Modified AIA Document A201-2007 and
the term “costs” as used in Section 7.3.7 of Modified AIA Document A201-2007 shall have the meanings assigned
to them in Modified ATA Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1
through 6.7, and Section 6.8 of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior
consent on the basis of cost plus a fee shall be calculated in accordance with the terms of those subcontracts.
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§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in the
above-referenced provisions of Modified AIA Document A201-2007 shall mean the Cost of the Work as defined in
Sections 6.1 to 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as defined in
Section 5.1 of this Agreement.

§5.3.5 DELETED

ARTICLE & COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean the total cost to the Owner to construct all elements of the Project,
including anv change in the Scope of the Project approved by the Owner, and as designed or-specified by the
Architect and shall include the costs necessarily incurred by the Construction Manager in the proper performance of
the Work. Such costs shall be at rates not higher than those stated in the Guaranteed Maximum Price. the standard

paid-at-the-place-ofthe Project-except-with-prior-consent-of the- Owner—The Cost of the Work shall include only the

items set forth in Sections 6.1 through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs

§6.2.1 To the extent authorized by the Owner, wWages of senstruetion workers directly employed by the
Construction Manager to perform the eenstruetion-ofthe Work at the site or, with the Owner’s prior approval, at off-
site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

%&&Wﬁig&%{#&{#}e Wages-or- M&H@%ﬁﬁw#ﬁwwneé—ﬁa&mmmg s f)H?EFH@H@H»M@#&gGF—?ﬁFH%GW&I
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§6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§6.2.4 Costs paid or incurred by the Construction Manager for-taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to-be incorporated in
the completed construction.
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§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
marlket value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 DELETEDSalesuse-orsimilar-taxes

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of Modified AIA Document A201-
2007 or by other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.8.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract

Documents. -the-cost-of defendingsuitso

§ 6.6.6 DELETEDCests-for-electronic-equipment-and-software;-directly related to-the-Work-with-the Owner’s-prior
approvak
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§6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§6.6.8 DELETEDMWW&%%W%M&%%W
shepates-belween th

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved inadvance in writing by
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of Modified AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of Modified AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2-erasmay-be-previded-in-Article 1

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7,

A4  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract,
including, but not limited to defective or nonconforming Work, disposal of materials and equipment
wrongfully supplied, or making good on any damaged to property;

6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

I Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

9 Legal costs, mediation costs, or costs associated with FOIA request compliance heweverincurred.

10 Amounts the Contract Documents specifically require the Construction Manager to pay. include
deductible amounts pavable by the Construction Manager under any policy of insurance.

11. Costs resulting from theft or vandalism of items that are not part of the Work.

12. Drug testing for employees, incentive or bonus programs (including safety) accounting and EEQ and
targeted business compliance staff, safety training or seminars.

13. Equipment repair, maintenance or re-calibration costs.

14. Off site file storage.

15. Management of warranty work.

w
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16. Except as provided in Section 6.1.1, any cost not specifically and expressly described in Section 6.1.
17. Costs which this Acreement provides that the Construction Manager shall pay or incur or for which this
Agreement expressly provides the Construction Manager shall be responsible.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entlty which has the right to control the business or affairs of the Construction
Manager. The term “related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction s
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
2.321,25322and 23.2.3,

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. Such records shall be kept
on the basis of generally accepted accounting principles and in accordance with the Contract Documents., The
Owner and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access
to, and shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer
period as may be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect and reviewed and approved by the Owner, the Owner shall make
progress payments on account of the Contract Sum to the Construction Manager as provided below and elsewhere in
the Contract Documents. The Construction Manager, in cooperation with the Architect. shall provide with each
Application for Pavment, a properly completed Affidavit setting forth, under oath, the name and address and amount
due to each subcontractor, materialman, or other appropriate party included in that pavment. For every party listed
to be paid. the Construction Manager shall provide a full or partial waiver of lien, as appropriate. The Construction
Manager shall also provide a partial or full waiver of lien for his services. Payment Certificates will be issued in
accordance with Section 9.4.3 of AIA Document A201-2007, Modified General Conditions of the Contract.
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§7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month ;-erasfollews:

§ 7.1.3 Payments shall be made pursuant to the Illinois Local Government Prompt Payment Act after receipt by the
Owner of the Construction Manager’s invoice for the construction draw based upon the percentage of completion
applied against the Construction Price, properly prepared and approved by the Architect and Owner. The Owner
shall pay to the Construction Manager the amount approved, less retainage when applicable, unfess there is a dispute
about the amount of the compensation due the Construction Manager, in which case the Owner shall pay the
undisputed amount. The date on which payment is made shall be known as the “Payment Date”. Provided-that-an

Application-for-Payment-is-received-by-the-Architect notlater than-the-« »-day-of a-monththe Owner shall-make
WM%@WWW@&M&H&%FHMWM - éayeﬁm%eHa—mom Han

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager. less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values. in the format approved
by the Owner, Architect and Construction Manager, submitted by the Construction Manager in accordance with the
Contract Documents. The schedule of values shall allocate the entire Guaranteed Maximum Price among the various
portions of the Work, except that the Construction Manager’s Fee shall be shown as a single separate item. The
schedule of values shall be prepared in such form and supported by such data to substantiate its-accuracy as the
ArehitestOwner may require. This schedule, unless objected to by the Architect or Owner, shall be used as a basis
for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that pertion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute

.2 Add that portion of the Guaranteed Max1mum Pr:ce properly allocable to matenals and equment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager’s Fee, less retainage of «ten » percent ( «10 » %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;
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4 Subtract retainage of «ten » percent ( «10 » %) from that portion of the Work that the Construction
Manager self-performs;

Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the ArehiteetOwner has withheld or nullified a Certificate for
Payment as provided in Section 9.5 of Modified AIA Document A201-2007.

2]

§ 7.1.8 Notwithstanding anything to the contrary in this Agreement and to the fullest extent allowed by Illinois Taw.
Owner shall be entitled to withhold statutory retainage as provided in the Modified AIA Document A201-2007,
General Conditions of the Contract, to be held until 30 days following final completion of the Work, Further,
Construction Manager shall be required to contract with all subcontractors to withhold retainage of each
subcontractors amount. Amounts retained may be released to the subcontractors only upon Owner’s prior written

approval.

§7.1.8.1 Notwithstanding anything contained within the Contract Documents to the contrary, the Construction
Manager shall not be entitled to any progress payment for any Work performed unless the Owner shall have
received. and approved the following (i) insurance certificates: (ii) Payment and Performance Bonds for the Work to
be performed: and (iii) appropriate affidavits and lien waivers from the Construction Manager. subcontractors and
suppliers.

§7.1.9 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors._-and-(2)-Tthe percentage of retainage held on Subcontracts shall be ten
(10) per cent, and the Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.910 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.112 In taking action on the Construction Manager’s Applications for Payment, the Architeet shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§7.1.12 Construction Manager’s Application for Payment shall be submitted in the form of AIA Documents G702
and G703 or such other form as the Architect and Owner jointly approve.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manage, in accordance with the 1llinois Local Government Prompt Payment Act. r when
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of Modified AIA Document A201-
2007, and to satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment and both have been approved by the Owner; and
.3 a final Certificate for Payment has been issued by the Architect and approved by the Owner,
4 Construction Manager has satisfied all of the conditions of final payment., including without limitation,
fulfillment of all requirements of Section 9.10 of Modified A201-2007

The Owner’s final payment to the Construction Manager shall be made in accordance with the [flinois F.ocal

Government Prompt Payment Act. no-later-than-30-days-afierthe-issuance-of the-Architect’s-final- Certificate for
Pavment, or as-tollows:
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§ 7.2.2 Final payment shall not be due until Construction Manager has furnished to Owner (1) a Partial
Unconditional Waiver of Lien and a Sworn Statement that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which a Subcontractor, Supplier or Subconsultant.may make a claim
against the Payment Bond and/or for which the Owner might be responsible by virtue of Construction Liens or (less
amounts withheld by Owner) have been paid or otherwise satisfied., (2) a Full Unconditional Waiver of Lien or a
Full Conditional Waiver of Lien, as the case may be. from every Subcontractor. Supplier or Subconsultant that
provided labor or materials for the Project certifying they have or will be paid in full from Qwrer's final payvment

consistent with the Construction Manager’s final Sworn Statement, (3) a certificate evidencing that insurance .
required by the Contract Documents to remain in force after final payment is currently in effect and will not be
cancelled or allowed to expire until 30 days prior written notice has been given to Owner, (4) a written statement
that Construction Manager knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (5) copies of “as built” drawings and the other submittals required by
this Agreement, and (6) if required by Owner, other data establishing payment of satisfaction of oblications, such as
receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of this Agreement. to
the extent and in such form as may be designated by Owner. Upon receipt of the Final Payment. Construction
Manager shall furnish Owner a Full Unconditional Waiver of Lien for itself and from each of its Subcontractors.
material suppliers and Subconsultants to the extent not previously furnished to the Owner. Acceptance of final
payment by Construction Manager, a Subcontractor, Subconsultant or Supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that pavee as unsettled at the time of'the
final Application for Payment. Construction Manager shall include a similar waiver provision in each of its
subcontracts and purchase orders. Without limiting the generality of the above. the Owner’s approval shall be
subject to the following non-exclusive requirements:

a.  Achievement of Final Completion, including, but not limited to, receipt of a Certificate of Occupancy and a

Certificate of Substantial Completion.
b.  Owner's receipt and approval of a final Change Order establishing the final Contract Sum, and such Change
Order shall include a detailed final accounting of all contingencies. allowances, savings, and custs.
c. _ Owner's receipt of written assignment by all Subcontractors and suppliers of material and equipment of all
warranties and guarantees in the form provided by the Owner.
. Owner's receipt of three (3) copies of any Maintenance Manual issued by any manufacturer.and/or supplier.
€. Owner's receipt of the Project Record reproducible drawing redlined showing all changes. '

f.  Owner's receipt of conditional written releases of all liens and/or requests to file Mechanics', material-mén's
and like liens against the Project, signed by each Subcontractor and material-man who performed labor
or furnished materials in connection with the Work. If any Subcontractor or material or equipment
supplier refuses to furnish a release or waiver, the Construction Manager shall furnish a bond satisfactory
to the Owner to indemnify him against any such possible lien. _

Owner's receipt of all deliverables as specified in the Project Specifications and Céntract Documents:

If required by the Owner, Owner's receipt of other data establishing payment or satisfaction of all such
obligations.

i.  Owner receipt of all keys issued to Construction Manager and subcontractors.

= e

§7.2.3 The amount of the final payment shall be calculated as follows:

a. Take the sum of the Cost of the Work substantiated by the Construction
Manager’s final accounting and the Construction Manager's Fee, but not more than the Guaranteed
Maximum

b. Subtract amounts. if any. for which the Owner withholds, in whole or in part. a fi nﬁﬁﬁ?ﬁ .
Payvment as provided in Section 9.5.1 of Modified A201-2007. or other provasmﬁﬁW
Documents. ra

¢.  Subtract the ageregate of previous payments made by the Owner.

d. Subtract any charge backs as provided in this Agreement or the Modified General ﬁﬁﬁd’fmf‘fhe—‘

Contract
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auditers; either issue to the Owner a final Certificate for Payment w1th a copy to the Constructton Manaoer or not:fy
the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided
in Section 9.5.1 of the Modified AIA Document A201-2007. The time periods stated in this Section supersede
those stated in Section 9.4.1 of the Modified AIA Document A201-2007. The Architect is not responsible for
verifying the accuracy of the Construction Manager’s final accounting.

Constructlon Manager for the amounts not in dlSDthe th&m%e%ﬂﬁemm&%%&mﬁe&m

Payment:

§ 7.2.64 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

§7.2.7 The signature of the Construction Manager on any Application for Payment constitutes the Construction
Manager’s certification to the Owner that (i) the Construction Manager’s services listed in the Applieation for
Payment have progressed to the level indicated and have been performed as required by this Agreement-and the
Contract Documents; (ii) the Construction Manager has paid its subcontractors, subconsultants and suppliers their
proportional share of all previous payments received from the Owner and (iii) the amount requested is currently and
properly due and owing.

§7.3 OWNERS RIGHT OF NON-PAYMENT
§7.3.1 Any provision hereof to the contrary notwithstanding, Owner shall not be obligated to make any full
payment to Construction Manager if any one or more of the following conditions exists:

.1 Construction Manager or subcontractors is/are in default of any of its/their obligations under this
Agreement or otherwise is/are in default under any of the Contract Documents.

.2 Any part of such payment is attributable to services or Work that is defective or is not performed.in
accordance with the Contract Documents; provided. however, such payment shall be made as to the
part thereof attributable to services or Work that is rendered or performed in accordance with the
Contract Documents and is not defective.

.3 Construction Manager has failed to make timely payments due and owing to subcontractors or for
material or labor used in the rendering of services or performance of Work for which Owner has made
payment to Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of Modified AIA Doducment A201-
2007.. MD%M@Q@@J—

Dﬁe&meﬂ%%@%&@@l& Limlts of such insurance Shall bf: as fo]lows The Constructlon Manager shall include all
subcontractors as insureds under its policies or shall furnish separate certificates and endorsements foreach -
subcontractor. All coverages for subcontractors shall be subject to all of the requirements set forth herein and in
Article 11 of Modified AIA Document A201-2007.
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Commercial General Liability Insurance or equivalent with limits of not less than $2.000.,0000.per occurrence for
bodily injury, personal injury and property damage liability and a minimum general aggregate of $2,000.000/.
Coverages must include the following: All premises and operations, products/completed operations separation of
insured, defense. and contractual liability (with no limitation endorsement.) The Owner and the Architect, and their
respective officers, agents, consultants and emplovees shall be named as additional insureds on g primary, non=
contributory basis for any liability arising out of or resulting from the performance of the Work, provided that any
such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death or injury to or
destruction of tangible property. other than the Project itself.

§8.2 AUTOMOBILE LIABILITY

When any motor vehicles (owned. non-owned and hired) are used in connection with Work-to-be performed. the
Construction Manager must provide Automobile Liability Insurance with limits of not less than $1.000.000.60
combined single limit and aggregate for bodily injury and property damage. The Owner shall be named as an
additional insured on a primary, non-contributory basis.

§8.3 WORKERS COMPENSATION
Workers Compensation at statutory limits and Employers Liability with a policy limit of not less-than five hundred
thousand ($500.000) per accident.

§8.4 PROFESSIONAL LIABITY

When any architects. engineers, or other professional consultants perform work in connection with the Agreement,
Professional Liability Insurance covering acts, errors, or omissions must be maintained with limits of not less than
$2.000,000. Coverage must include contractual liability. When policies are renewed or replaced, the policy
retroactive date must coincide with, or proceed, start of work on the Agreement. A clalms—made DO]ICV which is not
renewed or replaced must have an extended reporting period of two (2) years.

§8.5 OWNERS AND CONTRACTORS PROTECTIVE LIABILITY
An Owner’s and Contractor’s Protective Liability policy designating the Owner must be provided with limits not
less than $1 million combined single limit per occurrence, for losses arising out of bodily injuries to or death of all

persons and for damage to or destruction of property.

£8.6 PROPERTY INSURANCE
Property Insurance written on a builder’s risk “all risk” policy shall be purchased and maintained as provided in

Section 11.3 of Modified AIA Document A201-2007.

§8.1 COMMERCIAL GENERAL LIABILITY
!
|
\
|

§8.7 EVIDENCE OF INSURANCE

§8.7.1 The Construction Manager must furnish the Owner with original Certificates of Insurance to be in force
before work begins, the Renewal Certificates of Insurance. or such similar evidence, if the coverages have an
expiration or renewal date occurring during the term of this Agreement. The Construction Manager must submit
evidence of insurance to the Owner before work begins. The receipt of any certificate does not-constitute agreement
by the Owner that the insurance requirements in the Agreement have been fully met or that the insurance policies
indicated on the certificate are in compliance with all Agreement requirements. The failure of the Owner to obtain
certificates or other insurance evidence from Construction Manager is not a waiver by the Owner of any
requirements for the Construction Manager to obtain and maintain the specified coverages. The Construction
Manager must advise all insurers of the Agreement provisions regarding insurance. Non-conforming insurance does
not relieve Construction Manager of the obligation to provide insurance as specified herein. Non-fulfillment of the
insurance conditions may constitute a violation of the Agreement, and the Owner retains the nght to stop work until
proper evidence of insurance is provided. or the Agreement may be terminated.

§8.7.2 Certificates of Insurance will show the Owner and Architect. and their respective, officers, agents, employees
and consultants as additional insureds on the Comprehensive Liability Policy on a ISO Additional Insured
Endorsement CG 20 10 or CG 20 26 and CG 20 01 04 13, or the equivalent. Certificates of insurance will show the
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Owner and its officers, agents and employees as additional insureds on a Hired and Non-Owned Automobile
Liability endorsement on form PPB 321 11 10 or its equivalent.

§8.7.3 All insurance must provide for 30 days prior written notice to be given to the Owner in the event coverage is
substantially changed, canceled, or non-renewed.

§8.7.4 The coverages and limits furnished by Construction Manager in no way limit the Construction Manager’s
liabilities and responsibilities specified within the Agreement or by law,

§8.7.5 Any deductibles or self-insured retentions must be declared to and approved by the Owner. At the option of
the Owner, the insurer shall reduce or eliminate such deductibles or self-insured retentions as to-the- Village of Carol
Stream, its officials, employees, and agents or the Construction Manager shall procure a bond guaranteeing payment
of losses and related investigation. claim administration and defense expenses.

§8.7.6 Any insurance or self-insurance programs maintained by the Owner do not contribute with insurance provided
by the Construction Manager under the Agreement.

ARTICLE 9 DISPUTE RESOLUTION
§9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set foﬂh in thlS Artlcle 9 and Amcle 15 of Modn‘“ ed A201 -2007. Heweve#fet;@lm-aﬂmguﬁem-&wela&&a—m

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of Modified AIA Document
A201-2007, the method of bmdmo dlspute resolutlon shall be as follows

[«XE»] Litigation in a-ceurt-of competentjurisdietion the Circuit Court of Du Page County, State of

[llinois.

“==n

§ 9.3 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of Modified AIA Document A201-
2007 for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the

par’ues appomt be]ow another mdmdua] not a partv to the Agreemem to serve as the [nmal Demsmn Maker

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of Modified A201-2007.
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§10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1 and compensation shall not include anticipated profits.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; .
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall alsa pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse erindemnify the Construction Manager for or assume responsibility for payment-of all costs
arising under the subcontract, purchase order or rental agreement, if those costs would have been reimbursable as
Cost of the Work if the contract had not been terminated. If the Owner chooses not to accept assignment of any
subcontract, purchase order or rental agreement that would have constituted a Cost of the Work had this agreement
not been terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement
and the Owner will pay the Construction Manager the costs necessarily incurred by the Construction Manager
because of such termination up to the amount pavable to the subcontractor under the subcontract.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price

Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of Modified AIA Document A201—
2007.

§10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of Modified A201-2007 shall not
exceed the amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3
of this Agreement.

§10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of Modified A201-2007 shall
not exceed the amount the Construct:on Manager would otherwise have received under Sections 10.1.2 and 10.1.3,
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§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of Modified ATA Document A201-2007. In
such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of
Modified AIA Document A201-2007, except that the term “profit” shall be understood to mean the Construction
Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 REGULATORY REQUIREMENTS AND CERTIFICATIONS

§11.1 Construction Manager shall comply with all applicable federal, state, county and local laws and regulations
including. but not limited to, such laws and regulations relating to minimum wages to be paid to employees,
limitations upon the employment of minors, minimum fair wage standards for minors. payment of wages due
emplovees, and health and safety of employees. Both parties agree to comply. and assist one another in complying
with all applicable Federal, State and local laws and regulations in carrying out their respective obligations under
this Agreement.

§11.2 The Construction Manager agrees, represents and cettifies:

a. Is not barred from contracting with any unit of state or local government as a result of violating
Section 33E-3 or 33E-4 of the Illinois Criminal Code (720 ILCS 5/33E-3 and 33E-4).
Shall comply with the [llinois Drug Free Work Place Act (30 ILCS 580/1 ef seq.).

C. Shall comply with the Equal Opportunity Clause of the Illinois Human Rights Act (775 ILCS 5/1-
101 et seq.) and the Rules and Regulations of the Illinois Department of Human Rights.

d. Shall comply with the Americans with Disabilities Act and Article 2 of the Illinois Human Righis
Act (775 ILCS 5/2-101 et seq.).

e. Shall itself comply with, and Construction Manager shall, in addition, require that any contracts

entered into by Construction Manager relating to the Project shall require all subcontractor to
comply with the [llinois Prevailing Wage Act (820 ILCS 130/0.01 ef seg.). The Construction
Manager acknowledees that certified payroll records submitted to the Owner under Section 5(a)(2)
of the Prevailing Wage Act are public records subject to inspection and copying in-accordance
with the provisions of the lllinois Freedom of Information Act. (See 5 [LCS 140/2.10).

Has a written sexual harassment policy in place in full compliance with 775 ILCS 5/2-105 (A) (4).
Is not delinquent in the payment of any tax administered by the Illinois Department of Revenue
nor is delinquent in the payment of any money owed to the Village.

ARTICLE 124 MISCELLANEOUS PROVISIONS
§ 142.1 Terms in this Agreement shall have the same meaning as those in Modified A201-2007.

§ 112.2 Ownership and Use of Documents
Section 1.5 of ModifiedA201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 142.3 Governing Law
This Aereement shall be subject to, construed and interpreted under the laws of the State of [llinois Exclusive venue
and jurisdiction for all disputed shall be in the Circuit Court of DuPage County, [llinois. Seetion13-+ofA201-2007

shall-apply-to-both the Preconstructionand-ConstructionPhases:

§ 112.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of Modified A201-2007, neither party to the Contract shall assign the Contract
as a whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 142.5 Otherprevisiens: If any provision of this Agreement is held to be unenforceable, no other provision shall be
affected thereby. and the remainder of the Agreement shall be interpreted as if it did not contain the unenforceable

provision.

364422 3AIA Dectment-AI33™ 2000 (formerly-AJ 21 MCMe— 2003} Copyright ©-1991.-2003-ard-2009-by The American-Institute-of-Architests—All
-Pocumentorany pertion-of it-may-result-in inal-penalties; and will be-prosecuted-to-the-madmu
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§12.6 The captions contained in this Agreement are for convenience and reference only and in no way define,

describe, extend or limit the scope of intent of the Agreement or the intent of any provision contained herein.

§12.7 Any notice, demand, offer, or other written instrument required or permitted to be given pursuant to this
Agreement shall be in writing signed by the party giving such notice and shall be hand delivered or sent by e-mail,
overnight courier, messenger or registered letter or fax, to the other parties at the address set forth below:

If delivered to Owner: If delivered to Construction Manager:
Bob Mellor, Assistant Village Manager '

Village of Carol Stream

500 N. Gary Avenue

Carol Stream, [llinois 60188

With a copy to:

James A. Rhodes

Klein, Thorpe & Jenkins. Ltd.

20 North Wacker Drive, Suite 1660
Chicago, Illinois 60606

§12.8 All exhibits, schedules or other attachments referenced in this Agreement are hereby incorporated into this
Agreement by such reference and are deemed to be an integral part of this Agreement.

§12.9 Construction Manager is and shall be an independent contractor and shall not be deemed an agent, employee
or partner of Owner. Nothing contained in this Agreement shall be construed as constituting a joint venture or
partnership between Construction Manager and Owner.

§12.10 No failure or delay by the Owner in exercising any right, power. or remedy under this Agreement will
operate as a waiver of any such right, power or remedy. No waiver of any provision of this Agfeement will be
effective unless in writing and signed by the Owner. Any waiver by the Owner of any provision-of this Acreement
will not be construed as a waiver of any other provision of this Agreement, nor will such waiver‘opérate as or be
construed as a waiver of such provision respecting any future event or circumstance. e

§12.11 All rights and remedies provided in this Agreement are in addition to all other rights and remedies available
at law or in equity.

§12.12 The Construction Manager warrants that it has no interest, direct or indirect, and shall not-acquire any interest

which would conflict in any manner with the performance of services required under this Agreement.

§12.13 The Company understands and agrees that the Owner, as a public body. is subject to. and oblicated to comply
with the Freedom of Information Act, 5 ILCS 140/1 et seg., (FOIA) and certain information with respect to the
Work performed hereunder may be subject to disclosure in whole or part under FOIA. The Construction Manager
acknowledges that the Owner will have only a very short period of time from receipt of a FOIA request to comply
with the request. and there is a significant amount of work required to process a request including collating and
reviewing the information. The Construction Manager acknowledges the requirements of FOIA and agrees to
comply with all requests made by the Owner for public records (as that term is defined by Section 2(c) of FOIA) in
the undersigned’s possession and provide the requested public records to the Owner within two (2) business days of
the request being made by the Owner. The Construction Manager agrees to indemnify and hold harmléss the
Owner from all claims, costs, penalty, losses and injuries (including but not limited to. attorneys’ fees, other. . .
professional fees. court costs and/or arbitration or other dispute resolution costs) arising out ‘m‘i“ or relating to its
failure to provide the public records to the Owner under this Agreement. '

§12.14 Owner and Construction Manager each represent and warrant that they have full power and authority to enter

into this Agreement, and the persons signing on behalf of them are authorized to do so.
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ARTICLE 132 SCOPE OF THE AGREEMENT

§123.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 123.2 The following documents comprise the Agreement:
4 AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
2 Modified AIA Document A201-2007, General Conditions of the Contract for Construction
3 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

«o»

4 AIA Doecument-E202TM 2008 BuildingInformation Modeling Protocol Exhibit-if completed;-orthe

«»

.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

«€o»n
This Agreement is entered into as of the day and year first written above.

€ « »

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

O n » & U »

(Printed name and tm’e) (Printed name and title)

364422 3ATA- %M%QQQ%%MJJAKMt%MVIWM&#% by-The-American-nstitute-of- Architeets—Adl

richisreserved—WARNING: This-AIA™ Document-is-protected by U.S-Copyright Law-and-International- Treaties-Unauthorized reproduction-of

distribution-of this AIA® Document-or any-portion-of it-may resultin severe-civil- and-criminal penalties—and-will-be-prosecuted-to-the-maximun-extent
possible-under-the law. This-drafi-was-produced by-AlA-software at-11:20:39-0n-05/09/2016-under Order No- 5849833912 which expires-or-b 8062047

and-is-not-for resale.
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VILLAGE OF CAROL STREAM
VILLAGE HALL & POLICE ADDITION & RENOVATION
FEE PROPOSAL
CONSTRUCTION MANAGEMENT SERVICES

FEE INFORMATION:

A.

Hl

CM Fee for Construction Management Services provided during construction: Two percent (2 %)
of all final trade, general conditions, insurance, preconstruction & related costs.

Fixed Preconstruction Services Fee is separate of the CM Fee: $40,000

Fixed General Conditions is $465,000 (based on fifteen (15) months of demolition & construction)
and includes for items not included in the Pre-Construction services fee nor the CM Services fee.

Professional & General Liability Insurance (N.I.C. in the CM Fee or General Conditions), would be
sixty hundredths of a percent (0.60 %) of the Total Contract Amount for the project.

Consideration: All trade & vendor contracts will be prequalified and competitively bid.
Change Order Request (COR): CM mark-up for Village Approved COR @ ten percent (20 %)
The bond premium cost for the Performance Bond (N.1.C. in the CM Fee or General
Conditions), would be seventy hundredths of a percent (0.70 %) of the Total Final Contract

Amount for the project, for 1 year labor & material warranty.

This proposal is being submitted with the understanding that a mutually agreeable contract for
Construction Management Services (at risk) will be executed between the Village and the CM.

Mr. J. Andrew Jones, being duly sworn, deposes and says that | am the President of MTI Construction
Services Construction Management Services firm, and the responses to the RFP for Construction
Management Services and all statements therein contained are true and correct. | have examined and
carefully prepared this Fee Proposal, based upon the RFP & Amendment issued, and have checked the
same in detail prior to submittal. | have full authority to make statements and submit this proposal on
this firm's behalf.

Name or Organization: MTI Construction Services
By:
Title: President

Subscribed and sworn before me this sixth (6*") day of July, 2016.

Notary Public:

Notary Stamp:

Dated this 6" day of July, 2016.




Fee Proposai

VILLAGE OF CAROL STREAM
VILLAGE HALL & POLICE ADDITION & RENOVATION
FEE PROPOSAL
CONSTRUCTION MANAGEMENT SERVICES

FEE INFORMATION:

CM Fee for Construction Management Services provided during construction: Two percent (2 %)
of all final trade, general conditions, insurance, preconstruction & related costs.

Fixed Preconstruction Services Fee is separate of the CM Fee: $40,000

Fixed General Conditions is $465,000 (based on fifteen (15) months of demolition & construction)
and includes for items not included in the Pre-Construction services fee nor the CM Services fee.

Professional & General Liability Insurance (N.I.C. in the CM Fee or General Conditions), would be
sixty hundredths of a percent (0.60 %) of the Total Contract Amount for the project.

Consideration: All trade & vendor contracts will be prequalified and competitively bid.
Change Order Request (COR): CM mark-up for Village Approved COR @ ten percent (10 %)

The bond premium cost for the Performance Bond (N.I.C. in the CM Fee or General
Conditions), would be seventy hundredths of a percent (0.70 %) of the Total Final Contract
Amount for the project, for 1 year labor & material warranty.

This proposal is being submitted with the understanding that a mutually agreeable contract for
Construction Management Services (at risk) will be executed between the Village and the CM.

Mr. J. Andrew Jones, being duly sworn, deposes and says that | am the President of MTI
Construction Services Construction Management Services firm, and the responses to the RFP for
Construction Management Services and all statements therein contained are true and correct. |
have examined and carefully prepared this Fee Proposal, based upon the RFP & Amendment
issued, and have checked the same in detail prior to submittal. | have full authority to make
statements and submit this proposal on this firm's behalf.

Name or Organization: MTI Construction Services

By: F { (L~

Title: President\-")J

Subscribed and sworn before me this gxth (6%) day of July, 2016.
Notary Public: { MJL@ xﬂ

Notary Stamp:

OFFICIAL SEAL
LAURA PRIEHS

Dated this 6™ day of July, 2016. NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires Apr 15, 2020




AGENDA ITEM

RESOLUTION NO. =) &)L

A RESOLUTION DECLARING SURPLUS PROPERTY
OWNED BY THE VILLAGE OF CAROL STREAM

WHEREAS, in the opinion of the Corporate Authorities of the Village of Carol Stream, Illinois, it is
no longer necessary or useful, or for the best interests of the Village of Carol Stream to retain ownership of the
personal property described in “Exhibit A”; and

WHEREAS, the described personal property has been determined by the Corporate Authorities of the
Village of Carol Stream to have negligible value to the Village; and

WHEREAS, it has been determined by the Mayor and Board of Trustees of the Village of Carol
Stream to dispose of the surplus property.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF TRUSTEES OF
THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS
HOME RULE POWER, as follows:

SECTION 1: That the Mayor and Board of Trustees of the Village of Carol Stream find that the
personal property described in Exhibit “A”, now owned by the Village of Carol Stream, is no longer useful
and authorize its disposal per the attached memorandum dated July 26, 2016.

SECTION 2: This Resolution shall be in full force and effect from and after its passage and approval
in the manner provided by law.

PASSED AND APPROVED THIS 1¥* DAY OF AUGUST, 2016.

AYES:

NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Laura Czarnecki, Village Clerk



EXHIBIT “A”

U&ééagye 07[ Coarot gﬁzea«m

Interdepartmental Memo
TO: Joseph Breinig, Village Manager
FROM: Tia Messino, Management Analyst
DATE: July 26, 2016
RE: Surplus Equipment

The Department has identified the equipment below to be declared surplus:

Rusted Metal Shelving NoID

Industrial Shop Desk No ID

Due to wear and tear these items no longer have value to the Village but may have value at auction or as
scrap.

SHO Light Tower #591 M D905

Monroe Salt Spreader MS966-RF-GB

Due to improved equipment these items no longer have value to the Village but may have value at auction
or as scrap.

Staff recommends that these items be declared surplus by the Mayor and Board of Trustees and that the Public
Works Director be authorized to sell or dispose of the items.




AGENDA ITEM
-] §-)-7b

Uiéta'gef of Carol St‘bea&m

Interdepartmental Memo

TO: Joseph E. Breinig, Village Manager
FROM: Rose Armstrong, Secretary &&/
DATE: July 19, 2016

RE: Raffle License Application
Humanitarian Service Project (HSP)

The Humanitarian Service Project (HSP) is sponsoring a Bowling Fundraiser to
benefit Strike Against Hunger to be held at Fox Bowl in Wheaton on Thursday,
September 29, 2016 and has submitted a raffle application. Raffle tickets will
be sold from August 15, 2016 — September 26, 2016 for $5.00 each.

They have requested a waiver of both the license fee and Manager’s Fidelity
Bond as indicated in the attached letter request. The raffle license application
and required documentation is on file in the Village Clerk’s office for your

review.,

Please place this item on the agenda for review and approval by the Village
Board of Trustees at their Monday, August 1, 2016 Board meeting,

Thank you.

Attachment



ey, Humanitarian Service Project
'

Czﬁs Serving Humanity Since 1979
s 2 465 Randy Road - Carol Stream, IL 60188
g S HSPY % 630 221-8340 / FAX 630 221-8371
&% & hsp@humanitarianservice.org
% é? www,humanitarianservice.org

Village of Carol Stream
500 N. Gary Ave.
Carol Siream, IL 60188

July 15, 2016
re: Raffle License

Dear Friends,

We wish to request a waiver of the license fees and bond requirement for a valile license. At
a meeting held on July 12, 2016 their was unanimous agreement by all members present to
tequest such a waiver regarding the special fund raising event scheduled for September 29,
2016 named the HSP Bowl.

With best wishes,

Floyd Ketlering
Chatrman/CFQ/Co-Founder

Serving DuPage & Kane Counties

48/28  39vd A0IAEIS NYTHYLINGWH 1LE8T220E9 Zpee 9162 /81/40



Village of Carol Stream

AGENDA ITEM

Schedule of Bills l-) Sc-1-/b4
For Village Board Approval on August 1, 2016
Account Purchase
Vendor / Description Amount Account Number Description Invoice No. Order
ACCESS ONE
PHONE SRV JULY/2016 3,247.37 01590000-52230  TELEPHONE 1697643
3,247.37
B & F CONSTRUCTION CODE SERVICES, INC
PLAN RVW 285 E FULLERTON 392.34 01643700-52253 CONSULTANT 44308
PLUMBING INSP'S - JUNE 1,859.20 01643700-52253 CONSULTANT 44363
PROF SRV 620 CENTER AVE 3,122.76 01643700-52253 CONSULTANT 44401
SRV FOR GRAPHIC PACHAGING 494.34 01643700-52253 CONSULTANT 44464
5,868.64
BRANCATO LANDSCAPING
MULCH INSTALLATION NORTH AV/TWN CTR 15,000.00 01670400-52272 PROPERTY MAINTENANCE 3607
15,000.00
C S PUBLIC LIBRARY
DEVELOPER DONATION JUNE/2016 641.77 01-24401 DEPOSIT-LIBRARY DEVEL CONTRB DEV DON JUN/16
641.77
CAROL STREAM PARK DISTRICT
DEVELOPER DONATIONS JUNE/2016 8,115.00 01-24403 DEPOSIT-PARK DIST DEV CONTRB DEV DON JUN/16
8,115.00
CLARKE ENVIROMENTAL MOSQUITO MGMNT
MOSQUITO MNGMT SRV'S SEPT/16 8,325.00 01670100-52269 MOSQUITO ABATEMENT 6358336-FINAL
8,325.00
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Village of Carol Stream
Schedule of Bills
For Village Board Approval on August 1, 2016

Page 2 of 11

Account Purchase
Vendor / Description Amount Account Number Description Invoice No. Order
COMED
106 GOLDENHILL AERATOR 133.80 01670600-53210 ELECTRICITY 2127117053 7/22/16
1128 EVERGREEN TRL 62.48 041061500-53210 ELECTRICITY 0291093117 7/20/16
1345 GEORGETOWN CONTROLLER 17.72 01670300-53213 STREET LIGHT ELECTRICITY 1603109101 7/21/16
1350 TALL OAKS STN 45.32 04101500-53210 ELECTRICITY 2073133107 7/19/16
1415 MAPLE RIDGE PUMP 226.72 01670600-53210 ELECTRICITY 5838596003 7/20/16
301 ANTELOPE TRL 66.33 01670300-53213 STREET LIGHT ELECTRICITY 0801065136 7/19/16
333 FULLERTON WELL #3 767.29 04201600-53210 ELECTRICITY 0300009027 7/19/16
391 FLINT TRL CONTROLLER 53.73 01670300-53213 STREET LIGHT ELECTRICITY 2207156029 7/19/16
391 ILLINI DR PUMP STN 112.62 01670600-53210 ELECTRICITY 4430145023 7/19/16
451 SILVERLEAF LIGHTS 38.19 01670300-53213 STREET LIGHT ELECTRICITY 0030086009 7/19/16
491 CHEYENNE TRL 16.63 01670300-53213 STREET LIGHT ELECTRICITY 6597112015 7/20/16
500 N GARY CONTROLLER 136.88 01670300-53213 STREET LIGHT ELECTRICITY 6675448009 7/19/16
506 CHEROKEE LIGHT 42.79 01670300-53213 STREET LIGHT ELECTRICITY 3153036011 7/19/16
512 CANYON TRL 16.86 01670300-53213 STREET LIGHT ELECTRICITY 1043062112 07/20/16
594 NEZ PERCE LITE RT/25 47.51 01670300-53213 STREET LIGHT ELECTRICITY 0975048036 7/20/16
850 LONGMEADOW 149.28 01670600-53210 ELECTRICITY 1865134015 7/19/16
867 SHENANDOAH 19.60 01670600-53210 ELECTRICITY 4483019016 7/19/16
879 DORCHESTER AERATOR 145.41 01670600-53210 ELECTRICITY 0803155026 7/19/16
880 PAPOOSE CT 88.95 01670300-53213 STREET LIGHT ELECTRICITY 0822115042 7/19/16
990 DEARBORN CIR CONTROLLER 58.09 01670300-53213 STREET LIGHT ELECTRICITY 3480136046 7/19/16
KUHN RD CAMERA 38.89 01662300-52298 ATLE SERVICE FEE 4202129060 7/19/16
MASTER ACCT STREET LIGHTS 596.73 01670300-53213 STREET LIGHT ELECTRICITY 5853045025 7/21/16
2,881.82
CONSTELLATION NEW ENERGY
200 TUBEWAY LIFT STN 263.46 04101500-53210 ELECTRICITY 00337284220001 JULY
300 KUHN RD WEST SIDE PAS 2,546.69 04201600-53210 ELECTRICITY 0033944169001 7/2016
2,810.15



Vendor / Description

COSTCO WHOLESALE
RETIREMENT PARTY - REFRESHMENTS

CRYSTAL MGMT & MAINTENANCE SRV'S CORP

CLEANING SRV'S AUGUST/2016
CLEANING SRV'S AUGUST/2016

DAILY HERALD
PREVAILING WAGE ORD

DAVID G BAKER
VLG BOARD MTG TELECAST SERVICES

DUPAGE CO CHILDRENS CTR
MUNICIPAL CONTR JUL/16 - JUN/17

DUPAGE COUNTY

REG!S FOR NOTARY COMM W/COUNTY
REGIS FOR NOTARY COMM W/COUNTY

DUPAGE COUNTY RECORDER
RECORDINGS-WAYNE AGR/COMP PLAN

WAYNE ANNX, PILOT & Q'REILLY FASEMFNTS

WEED LIENS ARAPAHOE/NEBRASKA

Village of Carol Stream
Schedule of Bills

For Village Board Approval on August 1, 2016

Amount

22.89

22.89

860.00
1,385.00

2,245.00

21.00

21.00

192.50

192.50

4,000.00

4,000.00

10.00
10.00

20.00

180.00
208.00
17.00

405.00

Account Number

01660100-53317

01670100-52276
01680000-52276

01580000-52234

01590000-52253

01662400-53330

01612900-52234
01612900-52234

01580000-52233

01580000-52233
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Account
Description

OPERATING SUPPLIES

JANITORIAL SERVICES
JANITORIAL SERVICES

DUES & SUBSCRIPTIONS

CONSULTANT

INVESTIGATION FUND

DUES & SUBSCRIPTIONS
DUES & SUBSCRIPTIONS

RECORDING FEES
RECORDING FEES
RECORDING FEES

Invoice No.

INV 6910855

23886
23886

T4444660

071816

CsS001/2016

LINDA TISDELL
MORRISON/HELENE

201607210157
201607210155
201606070071

Purchase
Order



Vendor / Description

DUPAGE WATER COMMISSION

WATER PURCH - JUNE
PRINCIPLE/INTEREST WTR LOAN
PRINCIPLE/INTEREST WTR LOAN

GLENBARD NORTH HIGH #87
DONATIONS JUNE/2016

GOVTEMPSUSA LLC

OFFICE MGR 07/10
OFFICE MGR 07/17
PROPERTY INSPECTOR- 7/17

H & H ELECTRIC COMPANY

STREETLIGHT EMERGENCY REPAIR
STREETLIGHT EMERGENCY REPAIR

HD SUPPLY WATERWORKS LTD
LARGE METER PURCHASE

HILARY MABBITT
PER DIEM TRNG DENVER COLORADO

Village of Carol Stream
Schedule of Bills
For Village Board Approval on August 1, 2016

Account Purchase
Amount Account Number Description Invoice No. Order
500,337.60 04201600-52283 DUPAGE CTY WATER COMMISSIONL 1392
9,808.75 04200100-56491 LOAN INTEREST 11318
49,043.74 04200100-56490 LOAN PRINCIPAL 11318
559,190.09
480.00 01-24408 DEPQSIT SCHOOL 87 CASH DONATIONS JUN/16
480.00
1,419.20 01580000-52253 CONSULTANT 2024400
1,419.20 01590000-52253 CONSULTANT 2024401
700.00 01642100-52253 CONSULTANT 2024399
3,538.40
396.84 01670300-52271 STREET LIGHT MAINTENANCE 26429
2,157.31 01670300-52271 STREET LIGHT MAINTENANCE 26428
2,554.15
12,260.00 04201400-53333 NEW METERS F841974
12,260.00
356.75 01662300-52223 TRAINING {ACP DRE 8/12-8/16
356.75
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Village of Carol Stream
Schedule of Bills
For Village Board Approval on August 1, 2016

Account Purchase
Vendor / Description Amount Account Number Description Invoice No. Order
JULIEINC
QTR LOCATES THRU AUG/2016 519.78 01670600-52272 PROPERTY MAINTENANCE 2016-0371 8/30/16
QTR LOCATES THRU AUG/2016 519.78 01670300-52272 PROPERTY MAINTENANCE 2016-0371 8/30/16
QTR LOCATES THRU AUG/2016 519.78 04201600-52272 PROPERTY MAINTENANCE 2016-0371 8/30/16
QTR LOCATES THRU AUG/2016 519.78 04101500-52272 PROPERTY MAINTENANCE 2016-0371 8/30/16
2,079.12
JASON EAGAN
PER DIEM FOR TRAINING 296.75 01662300-52223 TRAINING IACP DRE 8/12-8/16
296.75
KELLY F LALLY
PER DIEM 8/7- 8/11 TRAINING 281.00 01662400-52223 TRAINING ICAC NATL CONF
281.00
LANDSCAPE MATERIAL & FIREWOOD SALES INC
ADDT'L MULCH FOR NORTH AVE 3,850.00 01670400-53317 OPERATING SUPPLIES 22110
MULCH FOR TWN CTR & NORTH AVE 770.00 01670400-53317 OPERATING SUPPLIES 22176
4,620.00
LFC ENTERTAINMENT
LIBIDO FUNK CIRCUS CONCERT 1,950.00 01750000-52288 CONCERT SERIES 8/11/16 CONCERT
1,950.00
MELROSE PYROTECHNICS
JULY 4TH FIREWORKS VLG SHARE 13,000.00 01750000-52291 MISC EVENTS/ACTIVITIES 18769
13,000.00
MNJ TECHNOLOGIES DIRECT
SERVER SOFTWARE RNWL 3,775.58 01652800-52255 SOFTWARE MAINTENANCE 3461672
3,775.58
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Vendor / Description

MUNICIPAL GIS PARTNERS INC
MGP SERVICES JUNE/2016

NAPA AUTO CENTER

AUTO PARTS
AUTO PARTS
AUTO PARTS
AUTO PARTS
AUTO PARTS
AUTO PARTS

NICOR
CHARGER CT

Village of Carol Stream
Schedule of Bills

For Village Board Approval on August 1, 2016

Amount

11,354.39

11,394.39

27.58
37.14
104.58
146.59
1,298.00
3,858.81

5,473.10

8451

84.51

NORTH AMERICA CENTRAL SCHOOL BUS HOLDING CO LLC

SHUTTLES FOR 4TH OF JULY AND TROOP CONCEF
SHUTTLES FOR 4TH OF JULY AND TROOP CONCEF

PAUL TRIPPETT

AUG 8- 11 2016 VACTOR TRNG

PLOTE CONSTRUCTION INC
2016 FLEX PAVEMENT /SIMKUS PRKG LOT

QUICK TIRES INC
TIRE DISPOSAL

175.00
1,920.00

2,095.00

178.50

178.50

88,654.61

88,654.61

92.80

92.80

Account Number

01652800-52257

04201600-53317
01696200-53316
01696200-53317
04201600-53316
01696200-54412
01696200-53354

04101500-53230

01750000-52288
01750000-52288

01696200-52223

11-21112

01696200-53317
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Account
Description

GIS SYSTEM

OPERATING SUPPLIES
TOOLS

OPERATING SUPPLIES
TOOLS

OTHER EQUIPMENT
PARTS PURCHASED

NATURAL GAS

CONCERT SERIES
CONCERT SERIES

TRAINING

RETAINAGE - PLOTE

QOPERATING SUPPLIES

Invoice No.

3112

11007487 6/30/16
11007487 6/30/16
11007487 6/30/16
11007487 6/30/16
11007487 6/30/16
11007487 6/30/16

86606011178 7/11/16

565-00881
565-00881

PER DHEM VACTOR TRNG

160050.06

6915



Vendor / Description

REFUNDS MISC

OVER PAID ON ADM/PUBLIC SAFETY FEE
REFUND RED LIGHT TICKET PD ONLINE

REFUNDS PRESERVATION BONDS

DRIVEWAY & STOOP BOND REFUND
DRIVEWAY & STOOP BOND REFUND
DRIVEWAY APRON BOND REFUND
DRIVEWAY BOND REFUND

DRIVEWAY BOND REFUND

DRIVEWAY BOND REFUND

DRIVEWAY BOND REFUND

DRIVEWAY BOND REFUND

DRIVEWAY BOND REFUND

DRIVEWAY W/CURB CUT BOND REFUND
DRIVEWAY, PATIC & STOOP BOND REFUND
DRIVEWAY, STOOP & PATIO BOND REFUND
DRIVEWAY, STOOP & WALK BOND REFUND
PATIC BOND REFUND

PATIO BOND REFUND

SEWER CONNECTICON BOND REFUND

REFUNDS TAX STAMPS
TAX STAMP #27793 REFUND

Village of Carol Stream
Schedule of Bills

For Village Board Approval on August 1, 2016

Amount

475.00
100.00

575.00

300.00
300.00
300.00
300.00
300.00
300.00
300.00
300.00
300.00
300.00
300.00
300.00
300.00
200.00
200.00
525.00

4,825.00

975.00

975.00

Account Number

01000000-45321
01000000-45402

01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302
01-24302

01000000-41208
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Account
Description

TOWING FEE

ORDINANCE FORFEITS

ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING
ESCROW - GRADING

REAL ESTATE TRANSFER TAX

Purchase
invoice No. Order

(516020612
TICKET 16002321

1354 PORTSMOUTH
717 BUFFALO

1138 WINDING GLEN-1
1356 PORTMOUTH
399 STONEWOOD CiR
405 BURKE DR

456 BRISTOL

707 CIMARRON DR
960 WACO DR

794 PENFELD

551 APACHE LN

1250 MCCORMICK
390 ARROWHEAD
839 DUGOUT-1

965 OLD MEADOW
520 BRISTOL DR

1316 SHEFFIELD CT



Vendor / Description

RUSH TRUCK CENTERS

AUTO PARTS
PARTS
RETURNED PART

SIKICH LLP

AUDIT FEES FY/16
AUDIT FEES FY/16
AUDIT FEES FY/16

STEPHEN FROST
CHICAGO EXP CONCERT SERIES

THEODORE POLYGRAPH SERVICE
POLYGRAPH -PD CANDIDATE J DRAKE

THOMSON REUTERS-WEST
2015 SUPPLEMENT

TV PRODUCTION SERVICES

SOUND/TECHINAL SRV FOR CONCERT
SOUND/TECHNICAL SRV CONCERT

Village of Carol Stream
Schedule of Bills

For Village Board Approval on August 1, 2016

Amount

86.83
3191
-28.80

89.94

1,000.60
1,000.00
2,100.00

Account Number

4,100.00

1,800.00

1,800.00

150.00

150.00

81.00

81.00

500.00
500.00

1,000.00

01696200-53354
01696200-53354
01696200-53354

04103100-52237
04203100-52237
01520000-52237

01750000-52288

01510000-52228

01650100-53315

01750000-52288
01750000-52288
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Account
Description

PARTS PURCHASED
PARTS PURCHASED
PARTS PURCHASED

AUDIT FEES
AUDIT FEES
AUDIT FEES

CONCERT SERIES

PERSONNEL HIRING

PRINTED MATERIALS

CONCERT SERIES
CONCERT SERIES

Purchase
Invoice No. Order

3003172315
3003054567
3003115307

261665
261665
261665

8/4/16 CONCERT

5321

834350218

8/18/16 CONCERT
8/4/16 CONCERT




Village of Carol Stream
Schedule of Bills
For Village Board Approval on August 1, 2016

Account Purchase
Vendor / Description Amount Account Number Description Invoice No. Order
TRANSYSTEMS CORPORATION
KUHN RD BIKE EXT SRV 6/11-7/15 2016 15,304.07 11740000-55486 ROADWAY CAPITAL IMPROVEMEND6-3003963
LIES RD BIKE EXT SRV 6/10 -7/15 2016 15,342.02 11740000-55486 ROADWAY CAPITAL IMPROVEMENTD6-3003967
PH 11 CONST SRV'S LIES RD 2,344.59 11740000-55486 ROADWAY CAPITAL IMPROVEMEND1-30003981
WEST BRANCH /FAIR OAKS RD BIKE TRL 40,148.18 11740000-55486 ROADWAY CAPITAL IMPROVEMEN®2-3000859
73,138.86
U S POSTMASTER
RENEWAL OF PERMIT THRU 9/11/2017 215.00 01610100-52229 POSTAGE PERMIT #44
REPLENISH POSTAGE MACHINE 10,000.00 01610100-52229 POSTAGE POC 14021044 -2016
10,215.00
UTILITY DYNAMICS CORPORATION
LED PH IV PAY REQ #3 -5,638.29 11-21450 RETAINAGE - UTILITY DYNAMICS 0718-2090
LED PH IV PAY REQ #3 56,382.90 11740000-55486 ROADWAY CAPITAL IMPROVEMEND718-2090
LED PHASE IV PAY REQ #2 -14,798.10 11-21450 RETAINAGE - UTILITY DYNAMICS  0706-2090
LED PHASE 1V PAY REQ #2 147,981.00 11740000-55486 ROADWAY CAPITAL IMPROVEMEND706-2050
183,927.51
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Village of Carol Stream
Schedule of Bills
For Village Board Approval on August 1, 2016

Account Purchase
Vendor / Description Amount Account Number Description Invoice No. Order
VERIZON WIRELESS
SERV FRM JUN 14- JUL 13 18.98 ~ 01642100-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 18.98 01662500-52230 TELEPHONE 9768710737
SERV FRM JUN 14-JUL 13 37.96 01643700-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 60.81 01610100-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 60.81 01690100-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 79.79 01680000-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 98.82 04101500-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 93.82 04200100-52230 TELEPHONE 9768710737
SERV FRM JUN 14-JUL 13 98.84 01600000-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 117.75 04201600-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 117.75 04201600-52230 TELEPHONE 9768710737
SERV FRM JUN 14-JUL 13 123.85 01662300-52230 TELEPHONE 9768710737
SERV FRM JUN 14- Jul. 13 227.16 01590000-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 304.05 01662400-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 336.98 01652800-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JtiL 13 342.01 01620100-52230 TELEPHONE 9768710737
SERV FRM JUN 14-JUL 13 364.86 01664700-52230 TELEPHONE 9768710737
SERV FRM JUN 14- jUL 13 409.75 01670100-52230 TELEPHONE 9768710737
SERV FRM JUN 14- jUL 13 468.35 01660100-52230 TELEPHONE 9768710737
SERV FRM JUN 14- JUL 13 2,064.32 01662700-52230 TELEPHONE 9768710737
5,450.64
WEST SIDE TRACTOR SALES
AUTO PARTS 86.64 01696200-53354 PARTS PURCHASED N38397
AUTO PARTS 276.38 01696200-53354 PARTS PURCHASED N38938

f n
UL
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Village of Carol Stream
Schedule of Bills
For Village Board Approval on August 1, 2016

Account
Vendor / Description Amount Account Number Description
WHEATON BANK AND TRUST
WHEATON BANK FEES - JUNE 357.74 04103100-52256 BANKING SERVICES
WHEATON BANK FEES - JUNE 357.74 04203100-52256  BANKING SERVICES
WHEATON BANK FEES - JUNE 1,058.82 01610100-52256 BANKING SERVICES
1,774.30
WILLIAMS ASSOCIATES ARCHITECTS, LTD
PROF SRV'S FOR JUNE 2016 47,727.49 11740000-55490 VILLAGE HALL RENOVATION
47,727.49
XEROX CAPITAL SERVICES LLC
WC7775P COPIER JUNE/2016 1,363.17 01590000-52231 COPY EXPENSE
1,363.17
GRAND TOTAL $1,103,706.82

Page 11 0f 11

Purchase

Invoice No. Order

7509063 JUNE/2016
7509063 JUNE/2016
7509063 JUNE/2016

0017237

716257720



The preceding list of bills payable totaling $1,103,706.82 was reviewed and approved for
payment,

Approved by:

Date: ZEVQ
Breinig —(Villgge Manager

Authorized by:

Frank Saverino Sr - Mayor

Laura Czarnecki- Village Clerk



ADDENDUM WARRANTS
July 19, 2016 thru Aug 1, 2016

AGENDA [TEM
l- D2 S//L

Fund Check# | Vendor | Description | Amount
General ACH Wheaton Bank & Trust  Payroll July 4, 2016 thru July 17, 2016 612,285.01
Water & Sewer ACH Wheaton Bank & Trust  Payroll July 4, 2016 thru July 17, 2016 44,157.77

656,442.78

Approved this day of , 2016

By:

Frank Saverino Sr - Mayor

Laura Czarnecki - Village Clerk




AGENDA ITEM
M- $//b

Village of Carol Stream
General Fund Budget Summary
For the Month Ended June 30, 2016

MONTH ' YTD BUDGET
Last Year | Current Year Monthly Variance Last Year Current Year YTD Variance Annual YTD YTD Variance
Jun Jun s % YTOD YTD $ % Budget Budget Actual 3 %

REVENUES
Sales Tax $ 568,278 5 632,757 64,479 11%] 51,028,361 § 1,238,945 210,585 20%f |$ 7,750,000 S 1,156,265 & 1,238,945 82,680 7%
Home Rule Sales Tax 332,830 364,773 31,943 10% 590,316 724,064 133,748 23% 4,415,000 658,698 724,064 65,366 10%
State Income Tax 295,617 258,913 {36,704} -12%)| 1,007,459 800,569 (206,891) -21% 4,050,000 865,488 800,569 (64,919} -8%
Lhility Tax - Electricity 137,182 131,629 {5,553} -4%) 278,576 267,406 {11,170} -4% 1,870,000 267,737 267,406 {331) 0%
Telecommunications Tax 116,114 104,925 {11,189) -10% 219,929 200,109 (19,821) -9%)| 1,190,000 224,750 200,109 (24,641) -119%
Fines {Court, Ord., ATLE, Towing) 166,263 109,956 {56,307) -34% 328,021 226,216 {101,805 -319 1,697,000 287,523 226,216 (61,307) -21%
Natural Gas Use Tax 28,512 35,742 7,230 25%)| 82,030 84,494 2,464 3% 570,000 23,446 84,454 1,049 1%
Other Taxes {Use, Hotel, PPRT

Real Estate, Road & Bridge) 295,175 309,410 14,235 5% 460,139 472,488 12,349 3% 2,616,300 543,624 472,488 {71,136) -13%
Licenses (Vehicle, Liquor, etc.) 185,311 176,343 (12,969) -7% 326,018 323,318 {2,701} -1%) 616,400 335,700 323,318 (12,383) -4%|
Cable Franchise Fees - - - 0% 102,573 63,643 (38,931} -38%| 704,000 117,333 63,643 (53,691) -46%
Buitding Permits 48,635 59,821 11,185 23% 89,750 113,127 23,378 26%) 627,500 132,000 113,127 {18,873} -14%
Fees for Services 66,045 59,519 (6,526) -10%| 108,333 108,474 141 0% 615,800 118,417 108,474 {9,943} -8%|
Interest Income 341 1,496 1,154 338%) 576 3,183 2,607 453% 15,000 2,500 3,183 083 27%,
All Other / Miscellaneous 94,033 65,885 (28,148) -30% 150,023 116,940 (33,083} -22% 1,163,000 202,167 116,940 (85,227) -42%
Revenue Totals 2,338,335 2,311,167 {27,169) -1%) 4,772,104 4,742,975 (29,128) -1%) 27,900,000 4,995,647 4,742,975 {252,672) -5%
EXPENDITURES
Fire & Police Commission 1,598 144 (1,455} -91% 4,748 1,794 (2,954) -62% 13,511 2,252 1,794 (459) -20%
Lagislative Board 2,365 37,582 35,228 1430% 6,081 69,778 63,697 1047% 139,850 52,717 69,778 17,061 32%|
Plan Commission & ZBA - 540 540 100%| 234 1,126 891 380% 5,243 874 1,126 252 29%
Legal Services 31,582 21,368 (10,214} -32% 51,858 43,925 {7,933) -15%, 298,000 49,666 43,925 (5,741) -12%,
Village Clerk 2,611 2,806 195 7% 5777 5,244 {534} -9% 318,887 7,173 5,244 {1,929} -27%
Administration 69,575 84,227 14,652 21% 166,310 168,741 2,431 1%, 951,924 158,654 168,741 10,087 54
Employee Relations 16,832 21,178 4,346 26%) 49,533 43,633 {5,901) -12% 412,940 68,823 43,633 (25,191) -37%
Financial Management 60,830 61,421 591 1% 160,123 141,114 (19,009} -12%) 920,967 153,495 141,114 (12,380} -8%
Engineering Services 70,552 107,393 36,842 52% 177,424 202,627 25,203 14% 1,398,163 233,027 202,627 {30,400} -13%
Community Development 49,519 68,616 19,096 39% 153,355 141,439 (11,916} -8% 1,127,636 187,939 141,439 (46,501) -25%
Information Technology 33,329 99,959 66,630 200% 90,245 173,644 83,399 92% 1,087,561 181,260 173,644 (7,616) -4%
Police 870,961 957,517 86,556 10%] 2,270,546 2,082,558 (187,988} -8% 14,218,899 2,369,817 2,082,558 {287,259) -12%
Public Works 248,459 292,962 44,503 18%! 592,279 536,880 (55,399) -9% 4,195,811 699,302 536,880 (162,422) -23%|
Municipal Building 31,875 27,252 {4,623) -15% 63,448 49,9590 (13,458) -21% 379,063 63,177 49,930 {13,187) -21%)
Municipal Garage {9,475) 40,367 49,842 -526% 15,721 5,221 (10,500) -67%, - - 5,221 5221 100%
Transfers and Agreements - - - 0% - - - 0%; 2,668,500 190,666 - (190,666) -100%)
Town Center 5,251 11,676 6,425 122%) 5,251 11,676 6,425 122% 43,005 24,475 11,676 (12,799) -52%)
Expenditure Totals 1,485,865 1,835,019 349,154 23% 3,812,934 3,679,288 {133,546} -4% 27,900,000 4,443,317 3,679,388 {763,929) -17%

Net Increase / {Decrease) I 352,470 476,148 {376,322} 11 959170 1,063,587 104,418 11 - 552,330 1,063,587 511,257 |




REVENUES

Water Billings

Sewer Billings
Penalties/Admin Fees
Connection/Expansion Fees
Interest Income

Rental Income

All Other / Miscellaneous

Revenue Totals

EXPENDITURES

Salaries & Benefits
Purchase of Water

WRC Operating Contract
Maintenance & Operating
IEPA Loan P&I

DWC Loan P&l

Capital Qutlay

Expenditure Totals

Net Increase / {Decrease)

Village of Carol Stream
Water and Sewer Fund Budget Summary
For the Month Ended June 30, 2016

MONTH YTD BUDGET
Last Year § Current Year Monthly Variance Last Year Current Year YTD Variance Annual YTD YTD Variance

Jun Jun 5 % YTD YTD 5 % Budget Budget Actual s %
$ 626577 S 631,078 4,501 1%] §31,220254 § 1,256,653 36,399 3] |5 7,260,000 $1,166,684 $ 1,256,653 89,969 8%
233,348 243,084 5,736 4% 459,707 477,896 18,189 4% 2,887,000 488,035 477,896 {10,139)  -2%
12,908 16,922 4,014 31% 26,799 30,762 3,963 15% 197,000 32,833 30,762 (2072)  -6%
2,684 15,425 12,741 475% 17,659 15,425 {2,234) -13% 62,500 10,417 15,425 5,008 48%
344 3,329 2,985 868% 602 6,240 5,638 937%) 15,000 2,500 6,240 3,740 150%
10,395 3,500 {6,895)  -66% 26,673 36,803 10,120 38% 175,000 29,167 36,803 7636 26%
64,093 75,164 11,071 17% 67,872 76,188 8,316 12% 86,500 4,583 76,188 71,605 1562%
950,350 988,503 38,153 a%) 1,819,566 1,899,967 80,401 a%| | 10,683,000 1,734,219 1,899,967 165,748 10%)
50,087 103,467 13,381 15% 212,453 202,269 (10,184) 5% 1,379,423 212,218 202,269 {9,949) 5%
437,424 445,870 8,446 2% 891,074 914,196 23,122 3% 5,487,000 907,073 914,196 7,123 1%
183,767 140,525 {43,242)  -24% 320,435 413,860 93,425 29% 1,765,013 294,169 413,860 119,692  41%
166,666 142,248 (24,418)  -15% 420,290 255,070 (165,220)  -39% 1,960,440 326,740 255,070 {71,670)  -22%
- - - 0% - - - 0% 428,651 - - - 0%
- - - 0% - - - 0% 58,853 - . - 0%
- - - 0% 48,581 - (48,581)  -100% 2,745,225 - - - 0%
877,944 832,111 {45,834) -5% 1,892,833 1,785,394  {107,438) -6%) | 13,824,605 1,740,200 1,785,394 45,194 3%
I 72405 156,392 83,986 11 (3267 114,572 187,839 1 1 (3.141,605) {5,981} 114,572 120,553 |




CAPITAL PROJECTS FUND

REVENUES

Capital Grants

Interest Income

All Other / Miscellaneous

Revenue Totals
EXPENDITURES
Roadway Improvements
Facility Improvements

Stormwater improvements
Miscellaneous

Expenditure Totals

Net increase / (Decrease)

MFT FUND

REVENUES
Motor Fuel Tax Allotments
Interest Income

Ravenue Totals

EXPENDITURES

Street Resurfacing - Capital
Crack Filling

Salt

Electricity

Materials and Supplies

Expenditure Totals

Net Increase f {Decrease)

Village of Carol Stream
Capital Budget Summary
For the Month Ended June 30, 2016

MONTH YTD BUDGET*

Last Year | Current Year Monthly Variance Last Year { Current Year ¥YTD Variance Annual YTD % of

Jun Jun $ % YTD ¥YTD S % Budget Actual Total
5 2954 % - {2,954) -100%] |5 2954 S 48,078 45,123  1527%] {5 772,000 $ 48,078 6%
617 7,931 7,314  1186% 1,063 15,159 14,096  1326% 25,000 15,159 61%i
17,651 1,368 (16,283) 929% 17,761 22,767 5,006 28% 670,000 22,767 3%
21,222 9,209 {11,923) -56% 21,779 86,003 64,225 295% 1,467,000 86,003 6%
516,478 1,703,205 1,186,727 230% 1,113,680 2,208,033 1,004,352 989% 6,883,000 2,208,033 32%
- 58,668 58,668 100% - 58,668 58,668 100% 2,150,000 58,668 3%
- - - 0% - - - 0% 627,000 - 0%
21 964 943 4600% 82 5,269 5,187  6325% 5,000 5,269 105%
516,499 1,762,836 1,246,338 241% 1,113,762 2,271,969 1,158,207 104% 9,665,000 2,271,969 24%|
| (495277) (1,753,537) (1,258,260)  254%| | (1,091,983)  (2,185,965) (1,093,982) 100%] | (8,198,000) {2,185,965) 27%]
$ 86719 $ 89,756 3,036 a%f |$ 179,079 $ 180,130 1,051 1%| 14 1,030,000 $§ 180,130 17%
95 1,215 1,119  1162% 164 2,303 2,140  1306% 5,000 2,303 46%
86,816 90,971 4,155 5% 179,243 182,434 3,191 2% 1,035,000 $ 182,434 18%)
- - - 0% - - - 0% - - 0%
- - - 0% - - - 0% 142,000 - 0%
- - - 0% - - - 0% - - 0%
- - - 0% - - - 0% - - 0%
- - - 0% - - - 0% - - 0%
- - - 0% - - - 0% 142,000 - 0%
| 86,816 90,971 4,155 5%| | 179,243 182,434 3,191 2%] | 893,000 182,434 20%)|

* Due to the uncertainty of timing of various capital improvement projects, no YTD budget estimates are shown.



GENEVA CROSSING TIF

REVENUES

TIF Property Taxes
interest Income
Village Contribution

Revenue Totals

EXPENDITURES

Principal Retirement
Interest Expense
Paying Agent Fees

Expenditure Totals

Net Increase / (Decrease)

NORTH/SCHMALE TIF

REVENUES

TIF Property Taxes
Sales Taxes

Interest Income
Village Contribution

Revenue Totals

EXPENDITURES
Legal Fees
Consulting Fees
Other Expenses

Expenditure Totals

Net Increase / (Decrease)

Village of Carol Stream

TiF Funds Budget Summary
For the Month Ended June 30, 2016

Last Year [ Current Year Monthly Variance Last Year J Current Year ¥YTD Variance Annual YTD YTD Variance
Jun Jun [ % YTD YTD S % Budget Budget Actual 5 %
5 190,689 $ 266,830 76,142 40%] 15 190,683 $ 266,830 76,142 a0%| |5 425000 $ 212,500 $ 266,830 54,330  26%
g - (3} -100%] 18 - (18}  -100% 500 83 - {83) -100%
- - - 0% - - - 0%, 42,000 42,000 . {42,000) -100%
190,698 266,830 76,133 40% 150,706 266,830 76,126 40% 467,500 254,583 266,830 12,247 5%
- - - 0% - - - 0% - . . - 0%
27,240 - {27,240)  -100%| 27,240 - (27.240)  -100%| - - - - 0%
- 349 349 100%, - 369 369 100%| 830,372 1,000 369 {631}  -63%
27,240 349 {26,892)  -99% 27,240 369 (26.871) -99% 830,372 1,000 369 (631)  -63%]
I 163458 266,482 103,024 63%] | 163,466 266,461 102,995 63%] | (362,872) 253,583 266,461 12,878 5%)|
$ 7,238 § 95498 88260 1219%) |s 7238 § 95498 88,260  1219%) IS 14000 $ 7,000 $ 95498 88,498 1264%
- - - - - - 0%, 90,000 30,000 - {30,000) -100%
1 18 17 1374% 2 35 33 1604% 100 16 35 19 120%
- - - 0% - - - 0% 2,000 320 - (320) -100%
7,240 95,516 88,277  1219%] 7,241 95,533 88,203  1219%| 106,100 37,336 95,533 58,197  156%)
- - - 0% - - - 0% 2,000 334 - {334) -100%
- - - 0% - - - 0% - - - - 0%
22,602 65,649 43,047 22,602 65,649 43,047 190% 140,000 70,000 65,649 (4351)  -6%
22,602 65,649 43,047 190%) 22,602 65,649 43,047 190%) 142,000 70,334 65,649 {4,685)  -7%
I 5382 29,868 45,230 1 1 (15.362) 29,884 45,245 11 (35900) (32,998) 29,284 62,882 |




POUCE PENSION FUND

REVENUES
investment Income
Employee Contributions
Village Contribution
Other Revenues

Revenue Totals

EXPENDITURES
Investment and Admin Fees
Participant Beneifit Payments

Expenditure Totals

Net Increase / (Decrease)

Village of Carol Stream
Police Pension Fund Budget Summary

For the Month Ended June 30, 2016

Last Year { Current Year Monthly Variance Last Year { Current Year YTD Variance Annual YTD YTD Variance

Jun Jun 5 % YTD YD 5 % Budget Budget Actual s %
$ 68535 $ 301,774 233,239 340%. $ 68540 5 301,911 233,372 340%) 15 3,300,500 3 550,083 S5 301,911 (248,172} -45%)
42,387 41,514 {873) -2% 106,543 83,299 (23,244) -22%) 572,000 88,000 83,299 (4,701} -5%
- 152,761 152,761 100% 142,162 305,523 163,361 115%) 1,833,135 305,522 305,523 1 0%|
- - - 0% - 3,109 3,109 100%! - - 3,109 3,109 100%
110,922 496,050 385,128 347% 317,245 693,842 376,597 1199% 5,705,635 943,605 693,842 {249,763) -26%
2,406 9,763 7,357 306%| 13,512 13,170 4,658 34% 148,000 24,667 18,170 (6,497} -26%
171,680 195,893 24,213 14% 340,255 387,927 47,672 14% 2,685,500 392,000 387,927 {4,073} -1%
174,086 205,656 31,570 18%) 353,767 406,096 52,329 15%) 2,833,500 416,667 406,096 (10,570)  -3%|
{63,164} 290,394 353,558 11 (8522 287,745 324,267 | | 2872135 526,939 287,745  (239,193) |




FUND

GENERAL FUND

WATER & SEWER FUND
CAPITAL PROJECTS FUND
MFT FUND

GENEVA CROSSING TIF FUND

NORTH/SCHMALE TIF FUND

POLICE PENSION FUND

TOTAL

Village of Carol Stream

Schedule of Cash and Investment Balances
June 30, 2016

TOTAL CASH &

CASH INVESTMENTS INVESTMENTS
S 1,157,731.27 S 5,186,107.83 S 6,343,839.10
1,005,334.21 11,344,955.04 12,350,289.25
- 28,429,053.72 28,429,053.72
- 4,382,838.15 4,382,838.15
503,330.84 - 503,330.84
95,497.95 66,196.68 161,694.63
482,090.53 41,238,042.62 41,720,133.15
S 3,243,984.80 S 90,647,194.04 S 93,891,178.84

LAST YEAR
6/30/2015

12,882,277.39
13,125,113.61
22,015,700.50
3,456,964.58
1,233,253.61

47,995.21

41,478,635.16

94,239,940.06
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