
Village of Carol Stream 
BOARD MEETING 

AGENDA 
AUGUST 1, 2005 

All matters on the Agenda may be discussed, amended and acted upon 

 
A. ROLL CALL AND PLEDGE OF ALLEGIANCE:   

 
B. MINUTES: Approval of the Minutes of the July 5, 2005 Meeting.  
 
C. AUDIENCE PARTICIPATION & PUBLIC HEARINGS: 
 
D. SELECTION OF CONSENT AGENDA:   
 
E. BOARD AND COMMISSION REPORTS: 
 

1. PLAN COMMISSION 
 

a. #05097 – Village of Carol Stream, 500 N. Gary Avenue 
Text Amendments – Zoning Code 
RECOMMEND APPROVAL SUBJECT TO MODIFICATION (5-0). 
Text amendments to revise the regulations pertaining to air conditioning 
equipment in residential corner side yards, changeable message signs 
and restaurants. 
 

b. #05151 – Lakewood Homes, Inc., Fisher Farm Property, North Side of 
North Avenue West of Gary Avenue 
Special Use Permit for Planned Unit Development 
Planned Unit Development Plan – Preliminary 
Subdivision - Preliminary 
CONTINUED TO 8/8/05 MEETING 
Request for zoning approvals for a 59-acre mixed-use development 
consisting of 284 townhomes and 11-acres of commercial development. 
No Village Board action necessary 
 

c. #05164 – McCollister’s, 140 E. Fullerton 
Special Use – Outdoor Activities and Operations 
CONTINUED TO 8/8/05 MEETING 
Request to allow outdoor parking of trucks and trailers. 
No Village Board action necessary. 
 

F. OLD BUSINESS: 
 

G. STAFF REPORTS & RECOMMENDATIONS: 
 

1. Letter of Credit Reduction No. 4 – Jason Court Subdivision. 
This item seeks to reduce the Letter of Credit for the Jason Court 
Subdivision. 
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2. WRC Proposals. 

Staff recommendation on the contract for operation of the Thomas R. 
Vinson Water Reclamation Center. 
 

3. Fountains at Town Center Inspections – Letter Agreement with Town & 
Country Homes. 
Request to authorize the Village Manager to execute a Letter Agreement 
with Town & Country Homes in order to establish an escrow account for 
reimbursement to the Village for building inspection consultant services. 
 

H. ORDINANCES & RESOLUTIONS: 
 

1. Ordinance No.    , Amending Chapter 11, Article 2 of the 
Carol Stream Code of Ordinances by Increasing the Number of Class F 
Liquor Licenses from 6 to 7 (RoccoVino’s Restaurante & Pizzaria, 904 
Army Trail Road). 
New restaurant at Edwardo’s old location on Army Trail Road. 
 

2. Ordinance No.    , Amending Chapter 16 of the Municipal 
Code of the Village of Carol Stream (Zoning Code). 
See E1a. 
 

3. Ordinance No.    , Providing for the Issuance of Not to 
Exceed $4,500,000 Senior Lien Tax Increment Revenue Refunding Bonds 
(Geneva Crossing Project), Series 2005, of the Village of Carol Stream, 
DuPage County, Illinois, Authorizing the Execution of a Bond Order and 
an Escrow Agreement in Connection Therewith, and Providing for the 
Allocation of Certain Tax Revenues of Said Village. 

 
4. Resolution No.    , Declaring Surplus Property Owned by 

the Village of Carol Stream (Police Department). 
Police Department asking that an old breathalyzer be declared surplus. 
 

5. Resolution No.    , Supporting Mayor Ferraro’s Efforts to 
Locate a Sister City in Italy. 

 
6. Resolution No.    , Authorizing the Execution of an 

Intergovernmental Agreement by and Between the Village of Carol Stream 
and the Village of Elburn, IL. 
Agreement for use of outdoor firing range owned by the Village of Elburn. 
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I. NEW BUSINESS: 

 
1. Request by Outreach Community Center for Waiver of Amplification 

Permit Fee. 
 

2. DuPage Mayors & Managers Conference (DMMC) Request to Participate 
in t he Creation of a Quiet Zone Along the Chicago Central & Pacific 
(CC&P). 
This is a request from DMMC to participate in the creation of a new quiet 
zone along the CC&P railroad corridor. 

 
3. Request for Raffle License (Carol Stream Professional Firefighters 

Association. 
Raffle License Application for approval to hold raffle and request waiver of 
fee and manager’s fidelity bond. 
 

J. PAYMENT OF BILLS: 
 

1. Regular Bills:   
a. 7-14-05 
b. 7-28-05 
 

2. Addendum Warrant:   
a. 7-6 – 7-18-05 
b. 7-19 – 8-1-05 

 
K. REPORT OF OFFICERS: 
 

1. Mayor:   
 

2. Trustees:   
 

3. Clerk: 
 

4. Treasurer’s Report:  Revenue/Expenditure Statement and Balance Sheet, 
Month End, June 30, 2005. 

 
L. EXECUTIVE SESSION:  
 

1. Collective Negotiating Matters. 
 

2. Purchase of Real Property. 
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M. ADJOURNMENT: 
 

LAST ORDINANCE: 2005-07-41   LAST RESOLUTION:  2140 
 

NEXT ORDINANCE: 2005-08-42   NEXT RESOLUTION:  2141 
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REGULAR MEETING OF THE MAYOR AND BOARD OF TRUSTEES 
Gregory J. Bielawski Municipal Center, Carol Stream, DuPage County, Illinois 
 
July 5, 2005 
 
Mayor Ross Ferraro called the Regular Meeting of the Board of Trustees to order at 8:00 
p.m. and directed Village Clerk Janice Koester to call the roll. 
 
 Present: Mayor Ferraro,  Trustees McCarthy, Gieser, Saverino, Stubbs &  
   Fenner 
 Absent: Trustee Shanahan 
 Also Present: Village Manager Breinig, Assistant Village Manager Mellor, 
   Attorney Diamond, Village Clerk Koester and Deputy Clerk  
   Progar 
 
Mayor Ferraro led those in attendance in the Pledge of Allegiance. 
 
MINUTES: 
Trustee Stubbs moved and Trustee McCarthy made the second to approve the Minutes 
of the Meeting of June 20, 2005 as presented.  The results of the roll call vote were: 
 
 Ayes:  5 Trustees McCarthy, Gieser, Saverino, Stubbs & Fenner 
 Nays:  0 
 Absent: 1 Trustee Shanahan 
 
AUDIENCE PARTICIPATION & PUBLIC HEARINGS: 
Mayor Ferraro read A PROCLAMATION HONORING TRUSTEE FRANK SAVERINO, 
SR. UPON BEING NAMED BUSINESS OF THE YEAR BY THE ILLINOIS STATE 
CRIME COMMISSION.  The Board and Staff applauded Trustee Saverino for receiving 
the award.  
 
CONSENT AGENDA: 
Trustee McCarthy moved and Trustee Gieser made the second to establish a Consent 
Agenda for this meeting.  The results of the roll call vote were: 
 
 Ayes:  5 Trustees McCarthy, Gieser, Saverino, Stubbs & Fenner 
 Nays:  0 
 Absent: 1 Trustee Shanahan 
 
Trustee Fenner moved and Trustee Saverino made the second to put the following items 
on the Consent Agenda for this meeting.  The results of the roll call vote were: 
 
 Ayes:  5 Trustees McCarthy, Gieser, Saverino, Stubbs & Fenner 
 Nays:  0 
 Absent: 1 Trustee Shanahan 
 

1. from PC-Capital Design,Ltd. NEC St. Chas.-Morton-Zoning upon annexation- 
continued – no action required 

2. Spec. Use- Outdoor Activities-545 Kimberly- Ord. 2005-07-37 
3. Spec. Use-Restaurant expansion – 544 Gary-Ord. 2005-07-38 
4. Spec. Use-Restaurant – 240 Army Trail Rd.  Ord. 2005-07-39 
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5. Variation—driveway width-864 Napa St.   Ord. 2005-07-40 
6. Award of Contract-2005  Crackfill Project 
7. Letter of Credit Reduction #3- Jason Court Subdivision 
8. Ord. 2005-07-36 – Prevailing Wage 
9. Ord. 2005-07-41-IRB Bonds- Geneva Crossing 
10. R. 2139: Approve final plat of subdivision- Chapel Hill- St. Chas. Rd. 
11. R. 2140: Approve final plat of subdivision- Blue Ridge – St. Chas. Rd. 
12. Regular Bills, Addendum Warrant of Bills 

 
Trustee Gieser moved and Trustee Stubbs made the second to approve the Consent 
Agenda for this meeting by omnibus vote.  The results of the roll call vote were: 
 
 Ayes:  5 Trustees McCarthy, Gieser, Saverino, Stubbs & Fenner 
 Nays:  0 
 Absent: 1 Trustee Shanahan 
 
The following is a brief description of those items placed on the Consent Agenda for this 
meeting. 
 
Spec. Use- Outdoor Activities-545 Kimberly- Ord. 2005-07-37: 
At their meeting on June 26, 2005, the Combined Plan Commission/ Zoning Board of 
Appeals recommended approval of a special use permit for outdoor activities and 
operations in accordance with staff recommendations.  The Board concurred with the 
recommendation and adopted Ordinance 2005-07-37, AN ORDINANCE GRANTING A 
SPECIAL USE FOR OUTDOOR ACTIVITIES AND OPERATIONS. – (545 KIMBERLY 
DRIVE). 
 
Spec. Use-Restaurant expansion – 544 Gary-Ord. 2005-07-38: 
At their meeting on June 26, 2005, the Combined Plan Commission/Zoning Board of 
Appeals recommended approval of a special use permit for the expansion of a 
tavern/restaurant in accordance with staff recommendations.  The Board concurred with 
the recommendation and adopted Ordinance 2005-07-38, AN ORDINANCE GRANTING 
AN AMENDMENT TO A SPECIAL USE FOR EXPANSION OF TAVERN/RESTAURANT 
– (544 N. GARY AVENUE). 
 
Spec. Use-Restaurant – 240 Army Trail Rd.  Ord. 2005-07-39: 
At their meeting on June 26, 2005, the Combined Plan Commission/Zoning Board of 
Appeals recommended approval of a special use permit for a restaurant at 240 W. Army 
Trail Road in accordance with staff recommendations.  The Board concurred with the 
recommendation and adopted Ordinance 2005-07-39, AN ORDINANCE APPROVING A 
SPECIAL USE PERMIT FOR A RESTAURANT – (240 W. ARMY TRAIL ROAD). 
 
Variation—driveway width-864 Napa St.   Ord. 2005-07-40: 
At their meeting on June 26, 2005, the Combined Plan Commission/Zoning Board of 
Appeals recommended approval of a variation for driveway width, citing exceptional 
circumstances as a smaller setback on this property, that there is no sidewalk and the 
narrow 40 ft. street right of way and for vehicles to enter and exit the property in 
accordance with the recommendations noted in the staff report.   The Board concurred 
with the recommendation and adopted Ordinance 2005-07-40, AN ORDINANCE 
GRANTING A VARIANCE TO THE CAROL STREAM ZONING CODE- RESIDENTIAL 
DRIVEWAY WIDTH – (864 NAPA STREET). 
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Award of Contract-2005  Crackfill Project: 
The Board awarded a contract for the 2005 Crackfilling project to SKC Construction, 
Inc. of West Dundee, IL in the amount of $58,731.55. 
 
Letter of Credit Reduction #3- Jason Court Subdivision: 
The Board approved the Patrick Group’s request # 3 for a letter of credit reduction for 
Jason Court Subdivision in the amount of $111,851.60.  All of the work as shown on 
the reduction request has been completed per the approved plans and Village 
specifications.  The remaining balance of the security is $353,332.17.  
 
Ord. 2005-07-36 – Prevailing Wage: 
The Board adopted Ordinance 2005-07-36, AN ORDINANCE OF THE VILLAGE OF 
CAROL STREAM, DU PAGE COUNTY, ILLINOIS ASCERTAINING THE 
PREVAILING RATE OF WAGES FOR LABORERS, WORKERS AND MECHANICS 
EMPLOYED ON PUBLIC WORKS PROJECTS OF SAID VILLAGE. 
 
Ord. 2005-07-41-IRB Bonds- Geneva Crossing: 
The Board adopted Ordinance 2005-07-41, AN ORDINANCE PROVIDING FOR THE 
ISSUANCE OF NOT TO EXCEED $4,500,000 SENIOR LIEN TAX INCREMENT 
REVENUE REFUNDING BONDS (GENEVA CROSSING PROJECT), SERIES 2005, 
OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, 
AUTHORIZING THE EXECUTION OF A BOND ORDER AND AN ESCROW 
AGREEMENT IN CONNECTION THEREWITH, AND PROVIDING FOR THE 
ALLOCATION OF CERTAIN TAX REVENUES OF SAID VILLAGE.  
 
R. 2139: Approve final plat of subdivision- Chapel Hill- St. Chas. Rd. 
The Board adopted Resolution 2139, A RESOLUTION APPROVING A FINAL PLAT 
OF SUBDIVISION-(CHAPEL HILL ESTATES, 23W500 ST. CHARLES ROAD). 
 
R. 2140: Approve final plat of subdivision- Blue Ridge – St. Chas. Rd. 
The Board adopted Resolution 2139, A RESOLUTION APPROVING A 
PRELIMINARY/FINAL PLAT OF SUBDIVISION-(BLUE RIDGE SUBDIVISION, 
26W601 ST. CHARLES ROAD). 
 
Regular Bills, Addendum Warrant of Bills: 
The Board approved the payment of the Regular Bills in the amount of $499,575.03. 
The Board approved the payment of the Addendum Warrant of Bills in the amount of 
$814,816.78. 
 
COMMENTS: 
Mr. Diamond commented that there have been some changes in the ordinance that 
may be questioned and then this ordinance will be brought back at the next meeting.  
There have been six changes made to the ordinance and there is a question 
regarding a certain kind of insurance that the Village will not be required to offer.  He 
said that the purposed of this is to take advantage of the lower interest rates.  
 
REGULAR MEETING: 
ECONOMIC DEVELOPMENT INFORMATIONAL BROCHURES – REQUEST FOR 
CHANGE ORDER. 
Mr. Breinig said that the Village engaged River Marketing, now known as the Evoke 
Idea Group, to prepare an economic development brochure.  There were several 
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variations of that brochure, and it was brought back to the Board on two occasions 
for review.  The contractor has come back with a change order in the amount of 
$5,433.  Staff met with the contractor and it appears that some of the costs is in 
deliverables, the printing and the document itself.  We did get the brochures printed 
at the price that was in the contract.  However, there are some additional items 
regarding design revisions and incidentals.  Staff believes that the incidentals have to 
do with the revisions and some of the things that were indicated in the contract that 
would be incidental costs, but we do not agree, as a matter of principal, with the 
$750 in design revisions that she is requesting.  The quality of the document at the 
various stages of review should have been further along than was evidenced.  There 
were errors in everything from the verbiage to tables and charts, colors and other 
items that should have been caught at an earlier stage in the process.  Staff is 
contesting that $750 charge because of the quality of the work that was submitted at 
the first and the second step and the charge is not justified. 
Mr. Diamond said that if the Board agrees to contesting those charges, the motion 
should be to authorize an offer of settlement with the amount of $4,683.   
There was discussion regarding the issue of the consultant refusing to meet to 
discuss any part of the project.  This consultant has done so on three different 
occasions.   Mayor Ferraro suggested that we pay $1,000 less than is requested and 
it was the consensus of the Board to authorized payment of $4,433.   
The final product was accepted and acceptable, the problem is the journey and that 
a large amount of the extra cost was the consultants’ doing, not the Village.   
Trustee Stubbs asked if the Village has all the rights to these brochures and can 
reproduce the brochures and Mr. Glees said that he would have to research the 
contract.    

Trustee McCarthy moved and Trustee Fenner made the second to authorize an offer of 
settlement in the amount of $4,433  to Evoke Idea Group (formerly River Marketing).   
The results of the roll call vote were: 
 
 Ayes:  5 Trustees McCarthy, Gieser, Saverino, Stubbs & Fenner 
 Nays:  0 
 Absent: 1 Trustee Shanahan 
 
 
REPORT OF OFFICERS: 
Mayor Ferraro said that he will be in Salt Lake City, Utah for a meeting of 50 select 
mayors from around the country to discuss global warming.  Mayor Ferraro and Mayor 
Daley  of Chicago were selected from Illinois. 
Mayor Ferraro thanked Toinette Consalvo, Jim Walsh, Kim Gieser, Linda McCarthy, 
Ralph Armstrong , Joyce Hundhausen, Sgt. Brian Pece and the Police Department and 
members of the Chamber of Commerce, and Public Works.  Everyone commented that 
the fireworks were the best ever. 
All of the trustees agreed that the parade was great and the fireworks were fantastic and 
thanked everyone who helped make it all come together.  The Clerk said that her grand 
daughters really loved the parade. 
Trustees McCarthy and Fenner said that would not be in attendance at the next meeting.  
Mr. Breinig noted that there will be three members absent on July 18th.  He thanked all of 
the staff for their participation in the parade, the concert and the fireworks.  He said that 
the Park District should be thanked for their participation because without the 
partnership it would be much more costly for the Village.   
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There will be no concert this Thursday, July 14th, but on Saturday, July 16th  the Village is 
working with Rainbow Academy to host a kid’s concert from 10:30 am to 1 pm , Rainbow 
Rocking Children’s Music Fest.  There will be all kinds of activities for kids.   
At 8:35 p.m. Trustee McCarthy moved and Trustee Stubbs made the second to adjourn.  
The results of the roll call vote were: 
 
 Ayes:  5 Trustees McCarthy, Gieser, Saverino, Stubbs & Fenner 
 Nays:  0 
 Absent: 1 Trustee Shanahan 
 
 
      FOR THE BOARD OF TRUSTEES 
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Regular Meeting-Plan Commission/Zoning Board Of Appeals 
Gregory J. Bielawski Municipal Center, Carol Stream, DuPage County, Illinois 
 
JULY 11, 2005  
 
ALL MATTERS ON THE AGENDA MAY BE DISCUSSED, AMENDED AND ACTED UPON 
 
 
Chairman John Bentz called the Regular Meeting of the Combined Plan Commission/Zoning 
Board of Appeals to order at 7:30 p.m. and directed Recording Secretary Wynne Progar to call 
the roll.   
 
 Present: Commissioners Spink, Weiss, Michaelsen, Sutenbach & Bentz 
 Absent: Commissioners Vora and Hundhausen 
 Also Present: Village Planner Don Bastian and Recording Secretary Progar 
 
MINUTES: 
 
Commissioner Weiss moved and Commissioner Spink made the second to approve the Minutes 
of the Meeting of June 27, 2005 as presented.  The results of the roll call vote were: 
 
 Ayes:  5 Commissioners Spink, Weiss, Michaelsen, Sutenbach &  
    Bentz 
 Nays:  0 
 Absent: 2 Commissioners Vora and Hundhausen 
 
PUBLIC HEARING: 
 
#05151: Lakewood Homes, Inc., Fisher Farm Property, North Side of  
  North Avenue West of Gary Avenue 
  Rezoning (Upon Annexation) 
  Special Use Permit – Planned Unit Development 

 Planned Unit Development Plan – Preliminary  
 Subdivision – Preliminary 
 

Chairman Bentz reminded  those in attendance that if they wish to comment or ask questions 
regarding this matter they need to fill out a request form and turn it in to Mr. Bastian to be 
recognized after the presentation is made.  He instructed everyone to direct their comments to 
the Board or the staff. 
    
James Truesdell, John May, Joe Maschek, Dan O’Malley, Scott Farris, Kurt Wandry, and Rich 
Spect were sworn in as witnesses in this matter.   
Jim Truesdell said that the request is for a preliminary plat, rezoning of the property to R-4 for 
the residential section and B-2 for the commercial portion of the project, all under the umbrella 
of a Planned Unit Development.   
Kurt Wandry reviewed the history of the company and noted other developments by Lakewood 
Homes. 
Jim Truesdell presented a PowerPoint demonstration showing the location and proposals for the 
development.  Joe Maschek continued to explain how the project was developed  explained the 
reasoning for the proposed site plan.  The commercial part of the property will be 11.1 acres.  
The residential component is approximately 38 acres  and Lakewood is proposing 284 row 
homes with all garages and parking to be at the back.  The site would contain all public streets 
and they have provided an access point on the east side of the site which would eventually 
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connect with either Coachlite or Surrey Drive as well as a boulevard entrance which connects 
with the Windsor development on the other side of North Avenue.  Discussion regarding this 
being a fully signalized intersection is still under discussion between Windsor, the Village, IDOT 
and Lakewood.   There is a 5.2-acre great lawn or common area open space for the residents.  
There is a 40-foot buffer around the north and east  where it meets the neighborhoods.  There 
will be the 100 ft. setback required by the Gary /North Avenue Corridor requirements.  The row 
homes are designed with rear garages so that the cars are tucked away from the street.  There 
is a request for a minimum setback of 25 ft. from the public right of way, however most of the 
buildings are set back further than that.  The raised ranch end units are 32 ft. from the right of 
way and the step backs are anywhere from 28 ft. to 30 ft.   One portion of the building is at 25 ft.   
The side to sides are a minimum of 30 ft.   
Dan O’Malley, architect said that there are three different plans, one is a five unit building, there 
is a four unit building and the raised ranch end unit building.   The unit sizes range from 1750 
sq. ft. to 2300 sq. ft.   He explained the design and floor plans of each of the three units to be 
offered.  The exterior will be brick and vinyl siding with some architectural features and 
balconies on the rear.   
Scott Farris, landscape architect  discussed the landscape and streetscape character designs 
for this project.  The perimeter plans meet the point requirements for the North Avenue Corridor 
review.   
Mr. Truesdell concluded the presentation stating the they proposing to develop paths that will be 
internal and external to the site.  The commercial portion of the development would have a right 
in/right out access point.  They are investigation signalizing the intersection in cooperation with 
Windsor Park Manor and IDOT.  There has been discussions with the Park District in regard to 
a tot lot located adjacent to the bike path and the retention area.   
Donna Dinges, Daniel Orlow, Irene Montana, Dwayne Kroll, Gerald Meuller, Michelle Erickson 
and George Piachek  spoke of their concerns regarding the street connection to Surrey Drive 
and traffic  control for that intersection, visitor parking, the minimum setback from the right of 
way, sidewalks for children to get to the schools, distance between new and existing homes, 
upkeep of greenscape areas, whether sheds will be permitted, the possibility of more 
greenspace, the proposed connection to Kuhn Road, traffic counts, screening of car courts to 
prevent headlights from shining into existing homes, additional burden for schools, removal of 
tot lot from retention pond area, and screening of taller buildings from existing residences.   
Brent Coulter, Cemcon traffic engineer was sworn in as a witness in this matter.  He explained 
that the primary access to this site is the public street intersection with North Avenue opposite 
Windsor Park Manor on the south side.  That median opening is about one half mile from Kuhn 
Road and one half mile from Gary Avenue and it was planned as a potential signalized 
intersection by IDOT.  This intersection should meet the warrants for a signalized intersection.  
The commercial access will tie into the public street which leads down to that signalized 
intersection and it will also have a right turn only driveway.  They did test a connection to the 
west Kuhn Road which will primarily benefit traffic to and from the north, especially local traffic 
to parks and schools north of project.  There is a connection shown to the Coachlite/Surrey 
intersection area.  If that connection is made, and it is a preliminary study, there will be some 
kind of positive guidance traffic control at that intersection.  There are many factors to be 
considered in regard to this proposed intersections such as site distances and site lines as well 
as the presence of driveways in the area.  The benefit of that connection to the Lakewood 
property, in particular the residential portion is that it does afford a little more convenient access 
to the north on Gary Avenue, but it provides a neighborhood connection to streets and parks 
north of this site.  This connection will draw traffic from other neighborhoods as an additional 
route to go east of west on North Avenue instead of using Gary Avenue.  Pedestrian and 
bikeway connections will be designed to meet all requirements. 
A question regarding parking within the development was addressed by Mr. Truesdell  who said 
that parking would not be restricted on the main public street, on all of the auto courts parking 
would not be allowed  other than on the individual driveways.   
In response to questions about the north side berming and elevation difference, Mr. Truesdell 
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said that they will bring back cross section drawings of the proposed screening for the north 
side.  Scott Farris said that the best choice would be a combination of approaches where on the 
east side greenery can be used much more effectively, evergreen trees at ends of all of the 
parking areas to block the lights and then mix it up with shrubs and trees along the whole slope.  
The same on the north, except that a combination of plant material and fencing would soften the 
effect of the buildings being up higher.  There would green material also used along the fence 
as well.  In response to the questions about upkeep and maintenance, Mr. Truesdell said that 
there will be an association formed for all of the exterior maintenance including the buildings, 
the landscaping, and the entry monument.  The question regarding garbage cans and 
collections was addressed by stating that this will be a single type of field where each individual 
will bring their trash out to the curb for collection.   
In regard to children walking to schools, Mr. Truesdell said that there will be sidewalks along 
both sides of the public streets and there will be a whole system of walks outside of the public 
right of way that will go all around the buildings themselves to and through the central open 
space.  The main reason for the proposed Surrey Lane connection is to address the 
neighborhood connectivity and access to parks and schools from the development.  Mr. 
Truesdell said that when the commercial property develops there will be public access, 
vehicular access, pedestrian access easements across the commercial property that will allow 
traffic to come through there and eventually allow it to connect further to the area to the west 
that is zoned commercial and extends all the way to Kuhn Road.   
Chairman Bentz noted that several people, including himself are concerned about the 
placement of the tot lot next to a detention pond.  Mr. Truesdell said that he cannot disagree 
and they will talk to the Park District  about changing the location.   
Mr. Truesdell commented about the question of adequate capacity at the treatment plant and he 
said that the Village has determined that there will not be a problem with capacity for this 
development. 
It was stated that there will be a restriction within the covenant prohibiting sheds.  
In response to the question, it was determined that on the north property line there is a sanitary 
sewer easement that is 30 ft. wide and that it is within the total of the 40 ft. setback line.   Mr. 
Bastian noted that the 40 ft. would be entirely on the Lakewood property.  
In response to a question regarding approval by the Fire and Police Departments, Mr. Bastian 
stated that the Police Department and Fire Protection District  have seen the plans and that he 
is not aware of any concerns that they have from a service standpoint. 
Mr. Bastian said that Lakewood Homes is proposing a mixed-use development called “Lakewood 
at Klein Creek” for the approximate 59-acre property located on the north side of North Avenue 
about 1,250 feet west of Gary Avenue.  Over the past few months, Lakewood Homes has made 
two submittals to the Village’s Executive Development Committee as well as two concept plan 
submittals to staff in order to gain feedback from the elected and appointed officials and staff 
regarding their development proposal.  With their current submittal, Lakewood Homes is 
proposing to construct 284 townhome units on 35 acres of land that they are requesting be zoned 
R-4 General Residence District upon annexation.  The townhomes, which will have three 
bedrooms and two car garages, are expected to range in size from 1,770 to 2,300 square feet, 
and have an average sale price of approximately $300,000.  The plan also allocates 
approximately 11 acres of land for future commercial development, for which Lakewood is 
requesting rezoning to B-2 General Retail District upon annexation.  Specific retail tenants are not 
known at this time. 
 
Lakewood Homes has submitted an application including various plans and documentation in 
support of their requests for Rezoning upon Annexation, Special Use for Planned Unit 
Development, Preliminary Planned Unit Development and Preliminary Subdivision.  We are 
forwarding the applicant’s requests to the Plan Commission to open the public hearing and allow 
for a formal presentation by the applicant.  However, please note that at this time our review of 
Lakewood’s application is ongoing, and due to the scope of the project and the likely 
public interest, staff is recommending that this matter be continued to the August 8, 2005, 
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Plan Commission meeting.  This report will not include the usual level of detail for a project of 
this magnitude but will instead present the major discussion items that staff has identified as of 
this time.  The applicant is aware that the Plan Commission will likely be continuing this matter to 
their August 8 meeting and does not object to this approach for the review of the proposal.  This 
will allow staff the necessary time to review the plans, and will also allow Lakewood to incorporate 
the feedback provided by the Plan Commission and the public as provided during the public 
hearing process. 
 
Project Review Process 
 
Lakewood Homes will be requesting several zoning approvals for their project.  Their application 
to the Plan Commission will be made in two parts.  The first part, which Lakewood has submitted, 
includes requests for Rezoning (to R-4 and B-2) upon Annexation, Special Use for Planned Unit 
Development, Preliminary Planned Unit Development Plan, and Preliminary Subdivision Plan.  
The Plan Commission will conduct the public hearings for the Rezoning and Special Use, and 
make the necessary recommendations to the Village Board.  If the Village Board is receptive to 
the project, they will then direct staff to begin negotiation of the annexation agreement with the 
developer.  Once the annexation agreement is in an acceptable format, the annexation and the 
agreement will be scheduled for a public hearing before the Village Board, and the zoning 
requests will be brought to the Village Board for final action as well.  If the Annexation, Annexation 
Agreement, Rezoning and Special Use are approved, then Lakewood will subsequently submit 
their Final Planned Unit Development Plan, North Avenue Corridor Review application, and Final 
Plat of Subdivision as the second part of their application. 
 
Discussion Items 
 

1. Zoning Upon Annexation – Lakewood Homes is requesting rezoning to R-4 General 
Residence District and B-2 General Retail District, upon annexation, for the residential and 
commercial portions of the development, respectively.  The Future Land Use Plan 
recommends primarily Research and Development use for the overall property.  Several 
years have passed since the creation of the Research and Development District, with no 
development of this type having taken place in Carol Stream during that period.  In fact, 
however, it should be noted that a development was proposed in 2002 that met the 
Village’s Research and Development District standards, but which in the end was found by 
the community not to be an acceptable land use.  In addition, there has not been much of 
a market for this use, and the recommendation of the Future Land Use Plan may not be 
reflective of current market conditions.  The proposed mixed residential and commercial 
uses proposed by the applicant seem more reflective of current market conditions, and 
would be much more compatible with the surrounding land uses; as such, staff does not 
object to the requested R-4 and B-2 District zoning classifications.  Staff invites Plan 
Commission input regarding the requested rezoning to R-4 and B-2. 

 
2. Street Network Connectivity – Throughout the review of the project, staff has continually 

stressed the importance of Lakewood’s proposed development being well integrated into 
the existing surrounding residential neighborhoods.  It is staff’s position that the new 
development should become a part of the existing neighborhood as opposed to being an 
isolated development on the south side of the Village, accessible only via North Avenue.  
As currently proposed, as seen on the Preliminary Planned Unit Development Plan, 
vehicular access to the new development would be possible either off of North Avenue or 
through a new connection to Surrey Drive, at the west cul-de-sac bulb of Coachlite Trail.   

 
In review of the level of street network connectivity currently being proposed, staff 
questions whether the two connections shown are adequate.  Staff believes that additional 
street connectivity into the existing street network should be considered along the north 
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perimeter of the project site, likely into Shawnee Drive.  The advantages of an additional 
street connection would include better overall neighborhood integration, better access to 
the existing neighborhood parks and schools, and improved emergency vehicle access.  
The primary disadvantage associated with an additional street connection point would be 
the need for property acquisition, as one or more existing residential properties would 
need to be purchased.  An additional consideration is that, with one or more connections 
to the existing street network, there would likely be some degree of change to the traffic 
patterns on the existing residential streets.  Some of the changes would be beneficial in 
terms of better neighborhood access and connectivity, while some may be viewed as 
negative in terms of increased traffic.  However, it is important to note that, from a 
community-planning standpoint, neighborhoods need to be knitted together, and so any 
residential development on the Fisher Farm property would generate new traffic on the 
existing neighborhood streets.  Staff believes that any negative the changes associated 
with increased traffic on the existing local streets would be outweighed by the positive 
aspects of having the new development being well integrated into the existing 
neighborhood.  Staff invites Plan Commission input regarding the issue of street and 
neighborhood connectivity; specifically, does the Plan Commission prefer two 
street connection points, as shown, or should a third street connection point along 
Shawnee Drive be pursued? 
 

3. Pedestrian Connectivity - Another related issue involves pedestrian connectivity.  As 
currently proposed, pedestrian connectivity to the existing residential neighborhoods is 
limited, with the only sidewalk connection shown at this time being along the street that will 
be extended to connect to the Coachlite/Surrey cul-de-sac.  This will result in awkward and 
inconvenient access for children who want to access the parks and schools in the 
neighborhood to the north.  It could also result in problems with people cutting through the 
existing residential yards in order to avoid the long, circuitous route down to the Coachlite 
Trail connection.  We note that the Preliminary PUD Plan does reflect a possible future 
trail/path connection near the northwest corner of the development; however details 
regarding this pedestrian link are limited at this time.  Additional pedestrian access could 
be provided by the aforementioned street connection or via the Village-owned open 
space/storm water detention parcel at the northeast corner of the site (see item 9 for more 
discussion of this option).  Staff invites Plan Commission input regarding whether 
they would prefer the development to include additional pedestrian connections. 

 
4. Traffic Signal at North Avenue – Lakewood Homes has agreed to provide a full traffic 

signal at the entrance to the development off of North Avenue, which will allow for safe 
access into and out of the development.  The Preliminary Traffic Impact Analysis Report, 
included in your packet, indicates that full traffic signal installation at the North Avenue 
intersection is justified based upon projected traffic volumes.  Also, for your information, 
Windsor Park Manor is responsible for a portion of the funding of the traffic signals.  Staff 
is currently working with Windsor Park Manor regarding their obligations in this regard.  
For information purposes only. 

 
5. Planned Unit Development and Deviations – Due to the nature of the project, staff 

recommended and Lakewood Homes agreed to propose the development as a Planned 
Unit Development.  As such, Lakewood Homes is requesting a Special Use for Planned 
Unit Development.  In preparing their Preliminary Planned Unit Development Plan, 
Lakewood Homes has identified three deviations from the R-4 District Zoning Code 
requirements for the residential portion of the development, as referenced in the list in your 
packets.  The first deviation is to allow some of the buildings to have five units in a row as 
opposed to a maximum of four units per building as permitted by the Code.  The second 
deviation is to allow 25-foot front yards as opposed to 40-foot front yards, as required.  
The third deviation is to have 30-foot side-to-side building separations as opposed to 35-
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foot separations as would be required for the 2.5 story buildings.  Based upon recently 
approved townhome projects, staff does not object to the requested deviations.  Staff 
invites Plan Commission input regarding the three requested deviations.   

 
6. Project Amenities and Details – Under the heading of project amenities and details, we 

are including several factors that would contribute to the overall character of the 
development, including landscaping, special features, and overall project details.  Staff has 
conveyed to Lakewood that it is important for this development to have an identity and that 
a sense of place should be evident not only for future residents but also for people 
traveling through the development.  We note that much more in the way of detail will be 
provided at the time that the North Avenue Corridor Review application is made; however 
it is certainly appropriate for the overall design concepts to be established now at the time 
of Preliminary Planned Unit Development review.   

 
In review of the amenities and details, staff has a few observations.  First, the pedestrian 
facilities and passive recreational opportunities within the development appear to be 
excellent, with extensive path and sidewalk networks and relatively large, usable open 
space areas.  As indicated in the cover letter from James Truesdell dated July 1, 2005, the 
central open space areas, measuring 5.2 acres, include an “Arboretum Lawn” and a 
“Great Lawn”.  The west end of the Arboretum Lawn will include an entrance pergola, seen 
on the Conceptual Central Green Landscape Plan, along with groupings of ornamental 
and shade trees.  The Great Lawn, within an elliptical path area, will include groupings of 
shade trees and will feature three landscaped seating pockets.  Also with respect to 
recreational opportunities, a one-half acre public park site will be provided near the 
northwest corner of the residential portion of the development.  This tot lot will partially 
satisfy the land donation to the Park District required by the Village Code, with the 
remaining portion of the donation being satisfied through a cash payment to the Park 
District.  The Park District is supportive of the concept of a combined land and cash 
donation as proposed.  Our second observation involves the landscaped entrance median 
and entrance monument signage.  The landscaped median, monument signage and 
decorative brick wall features, seen on the Community Entrance Monument Exhibit, will 
present an attractive entrance to the development off of North Avenue.   
 
In reviewing the submittal so far, however, staff is not certain that the building and 
landscape architecture meets with the Village’s expectations from the standpoint of 
creating an identity and a sense of place.  We request that the developer elaborate in 
greater detail as to what the unique identity will be for the development once it is 
constructed.  Also with respect to landscape treatments, we believe that berming and 
screening efforts along North Avenue will need to be significant.  We encourage the 
developer to elaborate on this and other design elements that they believe will serve to 
create a sense of place and an identity for the development.  Staff invites Plan 
Commission input regarding the internal pedestrian facilities, landscape design, 
recreational opportunities and overall project details.  Also, does the Plan 
Commission believe that an identity and a sense of place will be created for the 
development, based upon the plans as proposed? 

 
7. Residential Architecture – The residential architecture can best be described as row 

house style.  In review of the conceptual townhome elevations, while masonry materials 
and some intersecting roof elements are proposed, overall the architecture seems 
uninspired.  We have encouraged Lakewood to submit more exciting building elevations; 
to date these have not been provided.  One aspect of the residential elevations that staff 
does find unique and positive can be found in locations where the end of a block of units 
faces a street.  In these cases, the end unit is rotated toward the street to create a more 
appealing streetscape.  The townhome elevations show the “front” view that will face a 
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street in these instances.  Staff invites Plan Commission input regarding the 
proposed residential elevations. 

  
8. Commercial Area – As seen on Preliminary PUD Plan and Area Map and Analysis, 

Lakewood Homes has allocated 11.1 acres of land for future commercial use.  Specific 
users are not known at this time.  Access to the commercial area will take place through 
the full, signalized access that will be provided at North Avenue.  Staff is optimistic that 
with the additional residential rooftops, the 11-acre commercial site will become an 
attractive site for quality commercial development.  Staff views the land along North 
Avenue, beginning with the proposed commercial site and heading west to Kuhn Road, as 
a potentially significant commercial node, as approximately 30 acres of developable 
commercial land exists in this area.  Staff invites Plan Commission input regarding the 
size and orientation of the proposed commercial area. 

9. Engineering Issues – Staff has a suggestion that would represent an improvement to 
both area storm water management and pedestrian access that would include the use of 
two lots that the Village owns, located generally adjacent to the northeast and southeast 
corners of Lakewood’s proposed development.  These lots currently serve as 
neighborhood storm water management facilities for the existing residential development.  
Lakewood Homes proposes to use the southern lot, which measures 16,515 square feet in 
area, to create a street connection to the Surrey Drive/Coachlite Trail cul-de-sac, which 
staff supports.  The storm water volume provided by this basin will be incorporated into the 
storm water management facility for the Lakewood development.  Staff’s suggestion is that 
consideration be given to utilizing the northern lot, which measures 21,707 square feet in 
size, to provide a pedestrian connection (sidewalk) from the proposed development to the 
sidewalk that is located on the west side of Surrey Drive. Under this scenario, the 21,707 
square foot lot, owned by the Village, could be subdivided to create two to three buildable 
lots for single-family dwellings.  For this to be possible, Lakewood Homes would need to 
accommodate the storm water volume currently provided in the basin within the storm 
water management facility proposed to be located at the northwest corner of their 
development.  Not only would this improve pedestrian access, but combining the storm 
water volume into the larger Lakewood facility would be consistent with Best Management 
Practices, which discourage small, isolated basins, and encourage larger, regional storm 
water management facilities.  Staff invites Plan Commission input regarding whether 
they believe that an additional pedestrian access should be provided through the 
Village-owned storm water management facility adjacent to the northeast corner of 
the development, and whether two to three buildable single-family lots should be 
created. 
 
For informational purposes, the Engineering Services Department’s review of the plans is 
ongoing, and they are not yet in a position in which they can state that the project is 
buildable as proposed. 
 

Bike Path Connection to Kuhn Road – The Preliminary Planned Unit Development Plan has a 
label near the northwest corner of the proposed development that reads, “Future Trail 
Connection.”  Staff has had general discussions with the developer about this possible trail 
connection, but we are unclear as to exactly where and when it would be built.  We encourage 
the developer to elaborate as to their plans for providing this recreational amenity.  Staff 
requests that the Plan Commission encourage discussion of the future trail connection 
so that future versions of the plan incorporate the necessary design accommodations to 
include the trail connection. 
Lakewood Homes is proposing a mixed-use development called “Lakewood at Klein Creek” for 
the approximate 59-acre property located on the north side of North Avenue about 1,250 feet west 
of Gary Avenue.  Over the past few months, Lakewood Homes has made two submittals to the 
Village’s Executive Development Committee as well as two concept plan submittals to staff in 
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order to gain feedback from the elected and appointed officials and staff regarding their 
development proposal.  With their current submittal, Lakewood Homes is proposing to construct 
284 townhome units on 35 acres of land that they are requesting be zoned R-4 General 
Residence District upon annexation.  The townhomes, which will have three bedrooms and two 
car garages, are expected to range in size from 1,770 to 2,300 square feet, and have an average 
sale price of approximately $300,000.  The plan also allocates approximately 11 acres of land for 
future commercial development, for which Lakewood is requesting rezoning to B-2 General Retail 
District upon annexation.  Specific retail tenants are not known at this time. 
 
Lakewood Homes has submitted an application including various plans and documentation in 
support of their requests for Rezoning upon Annexation, Special Use for Planned Unit 
Development, Preliminary Planned Unit Development and Preliminary Subdivision.  We are 
forwarding the applicant’s requests to the Plan Commission to open the public hearing and allow 
for a formal presentation by the applicant.  However, please note that at this time our review of 
Lakewood’s application is ongoing, and due to the scope of the project and the likely 
public interest, staff is recommending that this matter be continued to the August 8, 2005, 
Plan Commission meeting.  This report will not include the usual level of detail for a project of 
this magnitude but will instead present the major discussion items that staff has identified as of 
this time.  The applicant is aware that the Plan Commission will likely be continuing this matter to 
their August 8 meeting and does not object to this approach for the review of the proposal.  This 
will allow staff the necessary time to review the plans, and will also allow Lakewood to incorporate 
the feedback provided by the Plan Commission and the public as provided during the public 
hearing process. 
 
Project Review Process 
 
Lakewood Homes will be requesting several zoning approvals for their project.  Their application 
to the Plan Commission will be made in two parts.  The first part, which Lakewood has submitted, 
includes requests for Rezoning (to R-4 and B-2) upon Annexation, Special Use for Planned Unit 
Development, Preliminary Planned Unit Development Plan, and Preliminary Subdivision Plan.  
The Plan Commission will conduct the public hearings for the Rezoning and Special Use, and 
make the necessary recommendations to the Village Board.  If the Village Board is receptive to 
the project, they will then direct staff to begin negotiation of the annexation agreement with the 
developer.  Once the annexation agreement is in an acceptable format, the annexation and the 
agreement will be scheduled for a public hearing before the Village Board, and the zoning 
requests will be brought to the Village Board for final action as well.  If the Annexation, Annexation 
Agreement, Rezoning and Special Use are approved, then Lakewood will subsequently submit 
their Final Planned Unit Development Plan, North Avenue Corridor Review application, and Final 
Plat of Subdivision as the second part of their application. 
 
Discussion Items 
 

4. Zoning Upon Annexation – Lakewood Homes is requesting rezoning to R-4 General 
Residence District and B-2 General Retail District, upon annexation, for the residential and 
commercial portions of the development, respectively.  The Future Land Use Plan 
recommends primarily Research and Development use for the overall property.  Several 
years have passed since the creation of the Research and Development District, with no 
development of this type having taken place in Carol Stream during that period.  In fact, 
however, it should be noted that a development was proposed in 2002 that met the 
Village’s Research and Development District standards, but which in the end was found by 
the community not to be an acceptable land use.  In addition, there has not been much of 
a market for this use, and the recommendation of the Future Land Use Plan may not be 
reflective of current market conditions.  The proposed mixed residential and commercial 
uses proposed by the applicant seem more reflective of current market conditions, and 
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would be much more compatible with the surrounding land uses; as such, staff does not 
object to the requested R-4 and B-2 District zoning classifications.  Staff invites Plan 
Commission input regarding the requested rezoning to R-4 and B-2. 

 
5. Street Network Connectivity – Throughout the review of the project, staff has continually 

stressed the importance of Lakewood’s proposed development being well integrated into 
the existing surrounding residential neighborhoods.  It is staff’s position that the new 
development should become a part of the existing neighborhood as opposed to being an 
isolated development on the south side of the Village, accessible only via North Avenue.  
As currently proposed, as seen on the Preliminary Planned Unit Development Plan, 
vehicular access to the new development would be possible either off of North Avenue or 
through a new connection to Surrey Drive, at the west cul-de-sac bulb of Coachlite Trail.   

 
In review of the level of street network connectivity currently being proposed, staff 
questions whether the two connections shown are adequate.  Staff believes that additional 
street connectivity into the existing street network should be considered along the north 
perimeter of the project site, likely into Shawnee Drive.  The advantages of an additional 
street connection would include better overall neighborhood integration, better access to 
the existing neighborhood parks and schools, and improved emergency vehicle access.  
The primary disadvantage associated with an additional street connection point would be 
the need for property acquisition, as one or more existing residential properties would 
need to be purchased.  An additional consideration is that, with one or more connections 
to the existing street network, there would likely be some degree of change to the traffic 
patterns on the existing residential streets.  Some of the changes would be beneficial in 
terms of better neighborhood access and connectivity, while some may be viewed as 
negative in terms of increased traffic.  However, it is important to note that, from a 
community-planning standpoint, neighborhoods need to be knitted together, and so any 
residential development on the Fisher Farm property would generate new traffic on the 
existing neighborhood streets.  Staff believes that any negative the changes associated 
with increased traffic on the existing local streets would be outweighed by the positive 
aspects of having the new development being well integrated into the existing 
neighborhood.  Staff invites Plan Commission input regarding the issue of street and 
neighborhood connectivity; specifically, does the Plan Commission prefer two 
street connection points, as shown, or should a third street connection point along 
Shawnee Drive be pursued? 
 

6. Pedestrian Connectivity - Another related issue involves pedestrian connectivity.  As 
currently proposed, pedestrian connectivity to the existing residential neighborhoods is 
limited, with the only sidewalk connection shown at this time being along the street that will 
be extended to connect to the Coachlite/Surrey cul-de-sac.  This will result in awkward and 
inconvenient access for children who want to access the parks and schools in the 
neighborhood to the north.  It could also result in problems with people cutting through the 
existing residential yards in order to avoid the long, circuitous route down to the Coachlite 
Trail connection.  We note that the Preliminary PUD Plan does reflect a possible future 
trail/path connection near the northwest corner of the development; however details 
regarding this pedestrian link are limited at this time.  Additional pedestrian access could 
be provided by the aforementioned street connection or via the Village-owned open 
space/storm water detention parcel at the northeast corner of the site (see item 9 for more 
discussion of this option).  Staff invites Plan Commission input regarding whether 
they would prefer the development to include additional pedestrian connections. 

 
4. Traffic Signal at North Avenue – Lakewood Homes has agreed to provide a full traffic 

signal at the entrance to the development off of North Avenue, which will allow for safe 
access into and out of the development.  The Preliminary Traffic Impact Analysis Report, 
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included in your packet, indicates that full traffic signal installation at the North Avenue 
intersection is justified based upon projected traffic volumes.  Also, for your information, 
Windsor Park Manor is responsible for a portion of the funding of the traffic signals.  Staff 
is currently working with Windsor Park Manor regarding their obligations in this regard.  
For information purposes only. 

 
7. Planned Unit Development and Deviations – Due to the nature of the project, staff 

recommended and Lakewood Homes agreed to propose the development as a Planned 
Unit Development.  As such, Lakewood Homes is requesting a Special Use for Planned 
Unit Development.  In preparing their Preliminary Planned Unit Development Plan, 
Lakewood Homes has identified three deviations from the R-4 District Zoning Code 
requirements for the residential portion of the development, as referenced in the list in your 
packets.  The first deviation is to allow some of the buildings to have five units in a row as 
opposed to a maximum of four units per building as permitted by the Code.  The second 
deviation is to allow 25-foot front yards as opposed to 40-foot front yards, as required.  
The third deviation is to have 30-foot side-to-side building separations as opposed to 35-
foot separations as would be required for the 2.5 story buildings.  Based upon recently 
approved townhome projects, staff does not object to the requested deviations.  Staff 
invites Plan Commission input regarding the three requested deviations.   

 
8. Project Amenities and Details – Under the heading of project amenities and details, we 

are including several factors that would contribute to the overall character of the 
development, including landscaping, special features, and overall project details.  Staff has 
conveyed to Lakewood that it is important for this development to have an identity and that 
a sense of place should be evident not only for future residents but also for people 
traveling through the development.  We note that much more in the way of detail will be 
provided at the time that the North Avenue Corridor Review application is made; however 
it is certainly appropriate for the overall design concepts to be established now at the time 
of Preliminary Planned Unit Development review.   

 
In review of the amenities and details, staff has a few observations.  First, the pedestrian 
facilities and passive recreational opportunities within the development appear to be 
excellent, with extensive path and sidewalk networks and relatively large, usable open 
space areas.  As indicated in the cover letter from James Truesdell dated July 1, 2005, the 
central open space areas, measuring 5.2 acres, include an “Arboretum Lawn” and a 
“Great Lawn”.  The west end of the Arboretum Lawn will include an entrance pergola, seen 
on the Conceptual Central Green Landscape Plan, along with groupings of ornamental 
and shade trees.  The Great Lawn, within an elliptical path area, will include groupings of 
shade trees and will feature three landscaped seating pockets.  Also with respect to 
recreational opportunities, a one-half acre public park site will be provided near the 
northwest corner of the residential portion of the development.  This tot lot will partially 
satisfy the land donation to the Park District required by the Village Code, with the 
remaining portion of the donation being satisfied through a cash payment to the Park 
District.  The Park District is supportive of the concept of a combined land and cash 
donation as proposed.  Our second observation involves the landscaped entrance median 
and entrance monument signage.  The landscaped median, monument signage and 
decorative brick wall features, seen on the Community Entrance Monument Exhibit, will 
present an attractive entrance to the development off of North Avenue.   
 
In reviewing the submittal so far, however, staff is not certain that the building and 
landscape architecture meets with the Village’s expectations from the standpoint of 
creating an identity and a sense of place.  We request that the developer elaborate in 
greater detail as to what the unique identity will be for the development once it is 
constructed.  Also with respect to landscape treatments, we believe that berming and 
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screening efforts along North Avenue will need to be significant.  We encourage the 
developer to elaborate on this and other design elements that they believe will serve to 
create a sense of place and an identity for the development.  Staff invites Plan 
Commission input regarding the internal pedestrian facilities, landscape design, 
recreational opportunities and overall project details.  Also, does the Plan 
Commission believe that an identity and a sense of place will be created for the 
development, based upon the plans as proposed? 

 
7. Residential Architecture – The residential architecture can best be described as row 

house style.  In review of the conceptual townhome elevations, while masonry materials 
and some intersecting roof elements are proposed, overall the architecture seems 
uninspired.  We have encouraged Lakewood to submit more exciting building elevations; 
to date these have not been provided.  One aspect of the residential elevations that staff 
does find unique and positive can be found in locations where the end of a block of units 
faces a street.  In these cases, the end unit is rotated toward the street to create a more 
appealing streetscape.  The townhome elevations show the “front” view that will face a 
street in these instances.  Staff invites Plan Commission input regarding the 
proposed residential elevations. 

  
10. Commercial Area – As seen on Preliminary PUD Plan and Area Map and Analysis, 

Lakewood Homes has allocated 11.1 acres of land for future commercial use.  Specific 
users are not known at this time.  Access to the commercial area will take place through 
the full, signalized access that will be provided at North Avenue.  Staff is optimistic that 
with the additional residential rooftops, the 11-acre commercial site will become an 
attractive site for quality commercial development.  Staff views the land along North 
Avenue, beginning with the proposed commercial site and heading west to Kuhn Road, as 
a potentially significant commercial node, as approximately 30 acres of developable 
commercial land exists in this area.  Staff invites Plan Commission input regarding the 
size and orientation of the proposed commercial area. 

11. Engineering Issues – Staff has a suggestion that would represent an improvement to 
both area storm water management and pedestrian access that would include the use of 
two lots that the Village owns, located generally adjacent to the northeast and southeast 
corners of Lakewood’s proposed development.  These lots currently serve as 
neighborhood storm water management facilities for the existing residential development.  
Lakewood Homes proposes to use the southern lot, which measures 16,515 square feet in 
area, to create a street connection to the Surrey Drive/Coachlite Trail cul-de-sac, which 
staff supports.  The storm water volume provided by this basin will be incorporated into the 
storm water management facility for the Lakewood development.  Staff’s suggestion is that 
consideration be given to utilizing the northern lot, which measures 21,707 square feet in 
size, to provide a pedestrian connection (sidewalk) from the proposed development to the 
sidewalk that is located on the west side of Surrey Drive. Under this scenario, the 21,707 
square foot lot, owned by the Village, could be subdivided to create two to three buildable 
lots for single-family dwellings.  For this to be possible, Lakewood Homes would need to 
accommodate the storm water volume currently provided in the basin within the storm 
water management facility proposed to be located at the northwest corner of their 
development.  Not only would this improve pedestrian access, but combining the storm 
water volume into the larger Lakewood facility would be consistent with Best Management 
Practices, which discourage small, isolated basins, and encourage larger, regional storm 
water management facilities.  Staff invites Plan Commission input regarding whether 
they believe that an additional pedestrian access should be provided through the 
Village-owned storm water management facility adjacent to the northeast corner of 
the development, and whether two to three buildable single-family lots should be 
created. 
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For informational purposes, the Engineering Services Department’s review of the plans is 
ongoing, and they are not yet in a position in which they can state that the project is buildable as 
proposed. 
 
12. Bike Path Connection to Kuhn Road – The Preliminary Planned Unit Development Plan 
has a label near the northwest corner of the proposed development that reads, “Future Trail 
Connection.”  Staff has had general discussions with the developer about this possible trail 
connection, but we are unclear as to exactly where and when it would be built.  We encourage 
the developer to elaborate as to their plans for providing this recreational amenity.  Staff 
requests that the Plan Commission encourage discussion of the future trail connection so that 
future versions of the plan incorporate the necessary design accommodations to include the trail 
connection. 
Mr. Bastian said that he forwarded to the Plan Commission some information regarding the 
density of the development and regarding guest parking.  The developer has submitted some 
information regarding the density of the development.  The R-4 District Zoning Code requires a 
certain amount of land area for every town home unit.  A three bedroom town home unit is 
required to have  4500 sq. ft. of land area and the Lakewood plan proposes to have 4780 sq. ft. 
per unit, which exceeds the land area required by the Code.  While the density of the Lakewood 
plan does meet the density standards of the R-4 District for townhome units, the proposed 
density seems to be approaching the maximum density allowed in the District and staff invites 
the Plan Commission to discuss the issue of density as it related to this project. 
Guest parking, as seen on page 3 of the land use table, the townhomes will each have an 
attached two-car garage, there will be room for two additional cars in each driveway  in front of 
each garage.  The review of the initial proposed plan indicated 52 guest parking spaces 
interspersed around the development which results in approximately 4.2 parking stalls per unit.  
Staff feels that this will be adequate for the vast majority of the time.  In regard to the question of 
on-street parking, Lakewood is proposing a full-width right of way for the public streets 
throughout the development, it is not uncommon in town home projects for developers to 
request reduced width right of ways.   The public street will be the standard 66-foot right of way 
and there would be on street parking allowed on the public streets only.   It would not include 
overnight on street parking.  Staff will work with the developer is the direction is to relocate the 
guest parking that are currently on the perimeter of the development.  Staff encourages the Plan 
Commission  to indicate whether there is adequate guest parking.   
Staff wanted the applicant to have the opportunity to have a public hearing to get the comments 
from the interested residents in the neighborhood.  We expect the developer to take those 
comments plus the comments that will be forthcoming from the Commissioners back and 
address them in the new transmittal that will  come back to the Plan Commission at some point.  
Staff recommends that the Combined Board continue this matter to the August 8th meeting and 
if the next stage is not ready at that time the matter can be continued at that meeting.   
Commissioner Weiss thanked the residents and the petitioner for their interest in the 
Community.   He asked the developer if there has been any consideration of the use of any 
single-family homes within the development to give a combination of town homes and single 
family units, which would offer a variety of housing in a highly visible location.  284 townhomes 
could stand to be broken up a little bit by  a variety of housing.   
Mr. Truesdell said that they tried to do this as a mixed-use sense of development  in the sense 
that there is a mix of commercial and residential.  In making the commercial area larger than 
originally planned, and providing the detention needed, it leaves about  38 acres for residential 
development.  That is not a very large area to build and market a lot of mixed type of uses.  
Lakewood feels that the best thing to do at this site is to concentrate on one residential type that 
could create a community consolidated development at this location that would have enough 
volume for an adequate marketing program.  There are financial issues as well since this is an 
expensive piece of property and in putting all of this together, this is a mixed use plan,  but with 
one residential use.  It is very difficult to get a marketing plan for a smaller number of single-
family units and Lakewood feels that this number of townhomes is justifiable given the North 
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Avenue location.  Mr. Truesdell said that the bottom line is that they felt that for the size of the 
site,  going into more than one product line would be very difficult for them to make this a viable 
project . 
Commissioner Weiss said that Lakewood is proposing the average sale price of these units to 
be $300,00 and asked if that is an anticipated base price and was told that that would the 
average selling price for the units.  This is all projected pricing since the final costs are not 
known at this time.   The base price range will be between $ 269,000 and $289,000.   
Commissioner Weiss asked if there is any idea how the commercial are will develop.  Mr. 
Truesdell said that  stop light between Kuhn Road and Gary will be the dynamic that will bring 
about the commercial  use of that property.  The interconnecting road back out to Kuhn Road 
along the backside of the property will also make for a great opportunity for development.  There 
has been a lot of interest in the property.  He said that Lakewood does not do commercial 
development but they will have the property prepared for a commercial developer.   
Commissioner Weiss asked if  the commercial area will be included in the annexation and was 
that the entire property will annexed at one time.  
Commissioner Weiss commented that any additional connection to the adjacent residential area 
should only be done if the residents agree that it is needed.   He also noted he is in favor of 
sidewalk access from the development to schools and parks.   
Commissioner Weiss said that he has not heard a commitment from Lakewood regarding the 
traffic signal on North Avenue.  It was noted that there are negotiations with Windsor Park and 
IDOT regarding the installation of this light.   It was determined that there will not be a traffic 
signal for the commercial development, there will be a right in/right out  secondary access point.  
In response to the question about the Kuhn Road access, it was stated that the it is Lakewood’s 
intent for the access to Kuhn Road is rather than having a formal publicly dedicated street, it will 
be almost like a frontage road system.  This cross access system will designed be incorporated 
into the commercial centers.     
Commissioner Sutenbach said that he is generally in favor of the zoning request.  He said that if 
it is possible to do a connection to a third street, he would like to see that.  Commissioner 
Sutenbach asked if there was going to be a deceleration lane going into the property and was 
told that when North  Avenue was widened the shoulder of the road is wide enough to serve as 
a deceleration lane.   In regard to the request for a PUD and deviations,  Commissioner 
Sutenbach said that he is generally in favor of it, but he is concerned  about the setbacks on the 
buildings on the north and the east  as they abut the single-family homes.  He said that he too 
would like to see single-family homes along those perimeters if at all possible.  Doing that would 
achieve better buffering and the change would not be so dramatic.  Commissioner Sutenbach 
commented that the drawings show a cluster of 6 units or 30 homes, it almost seems like it is a 
neighborhood within a neighborhood, yet on the perimeter there is a little more openness since 
it is not clustered.  Commissioner Sutenbach said that in developing the green space it appears 
that the units were placed even closer and therefore even further from the green space areas.  It 
was noted that the drawings do need to show the interior pathways and other amenities and 
they will be submitted for the next meeting.  In regard to the guest parking, it looks adequate as 
it is  and as to density, looking at the presentation, it does look intense.  Commissioner 
Sutenbach asked if any other design was considered for this development and it was said that 
Lakewood Homes feels that for a townhouse development this probably is a fairly low-density 
development.   Mr. Truesdell said that the reason it looks dense is that they are big units.  It is a 
fairly upscale townhome opportunity.  Commissioner Sutenbach asked if it is possible to go less 
than the 284 units and it was noted that loss of each unit would raise the price of the other units 
by 3% because the land price stays the same.   
Commissioner Spink said that she lives at 168 Surrey Drive.  In regard to the traffic signal on 
North Avenue, she asked how committed Lakewood Homes is to having the signal.  Mr. 
Truesdell said that they have applied to IDOT for review of the request and they will be working 
hard to get it done.   Commissioner Spink asked what information was being used to show that 
a signal is warranted and was told that the old proposal was for warehouse storage which does 
not generate a lot of traffic, however this proposal is for 284 homes as well as the 11 acres 
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commercial site which will generate enough traffic to meet warrants.   Brent Coulter reviewed 
the requirements that IDOT uses for warrant analysis and he said that he is confident that this 
project would meet all of those as well as this development’s location between Kuhn Rd. and 
Gary Avenue.  In response to the question he said that a typical townhome would generate 
between 7 and 8 vehicle trips  daily, 284 townhomes  would generate about 2500 vehicle trips 
per day and the commercial area could generate as many as 5,000 to 6,000 vehicles per day.  
Commissioner Spink said that until the traffic signal is up and running, the amount of traffic that 
would be generated on Surrey, Coachlite and Shawnee is much more than these streets were 
meant to handle and that will be a terrible hardship on those residents.  Commissioner Spink 
asked if this project were to move forward how long would it take and where would it start.  Mr. 
Truesdell said that if this project were to move forward would start at North Avenue moving to 
the north and will develop this at one time by doing the grading  of the overall site, put the 
streets in and develop the model are somewhere toward North Avenue for visibility and then 
work out to the north and east.  As for the length of the project , it would take from two to three 
years to completion.  There was discussion regarding the pricing of the units with the developer 
saying that they  initially start out with a conservative price, based on projected costs, but as the 
price will rise if materials cost more and it will be adjusted to whatever the market will bear.  
Commissioner Spink suggested that parking spaces closer to the green space area be put in by 
eliminating some of the guest parking areas closer to the town homes.  In response to the 
question regarding how snow removal will be handled, it was determined the public streets will 
be plowed by the Village and the association can address individual problems if they arise.  
Commissioner Spink said that she feels that there need to be more sidewalks to get to many of 
the streets of the existing residential area and to have them be the shortest routes to schools 
and parks rather than winding around the row houses.    Other matters brought up were signage 
for private streets as well as no parking signs where required, having four unit row houses 
abutting existing residences which could add an additional twenty feet to the space between the 
two and have that area densely landscaped with natural plantings and trees.  Commissioner 
Spink asked if there will be any restrictions in the covenants against these being rental units and 
was told that there are no restrictions about non-owner occupancy and that initially almost all of 
the units will be owner occupied.   It was determined that the developer will address questions 
regarding the decks on each unit and what the code requires as to barbequing on them and will 
provide detailed elevation drawings for each type of unit being offered.   Commissioner Spink 
commented that she would like to have the developer do a traffic impact study for Shawnee and 
Surrey Dr. and stated that she is definitely opposed to the current location of the tot lot by the 
retention pond.   
Commissioner Michaelsen asked if there were any other Lakewood Homes developments like 
this and was told that this project was specifically developed for this site.  He then asked what 
the brick/siding ratio was for the units since it appears that it could 50/50 on the front of the 
units, but more like 25/75 on the back of the house which give it the appearance of a barracks.  
He said that he would like to see more brickwork on the units and the developer said that they 
would look into what could be done.  Commissioner Michaelsen said that the units on the 
perimeter are too high for the existing homes  and the developer should attempt to put some 
single-family homes along those borders.   In the alternative, the five unit buildings could be 
reduced down to four units, spread them out  and lower the height to make the buffer between 
the existing residential and the new units.  Commissioner Michaelsen said that he thinks that if 
the developer were to take out 60 units, this would make less of an impact on traffic, it would 
add more beauty to the development itself and would offer more open space and more parking.  
He suggested that just a pedestrian walkway be done at Surrey Dr. and a street connection at 
Coachlite.   In regard to the residential architecture, Commissioner Michaelsen said that he 
thinks there should be more done to the front of the homes, more brickwork, more landscaping, 
and offer a variety of colors.  He also noted that they need to do more planning for snow 
removal and not leave the solution to the association and eventually the Village.  
Chairman Bentz said that most of his questions have been asked and answered by the other 
Commissioners.  He asked if any thought was given to making the eastern access, the main 
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access in the northeast corner instead of extending Coachlite Trail.  Mr. Bastian said that one of 
the versions of the plan did that and that maybe it should be revisited by the developer.  
Chairman Bentz asked what is the target marketing area for this development and it was said 
that this product was designed for the adult market and there would some interest for young 
families, but generally it would be to start-up homes and homes for older generations who are 
selling their primary home but want to stay in the community. 
Commissioner Weiss moved and Commissioner Spink made the second to continue this matter 
to the meeting of August 8, 2005.    The results of the roll call vote were: 
 
 Ayes:  5 Commissioners Spink, Weiss, Michaelsen, Sutenbach &  
    Bentz 
 Nays:  0 
 Absent: 2 Commissioners Vora and Hundhausen 
 
 
05164:  McCollister’s, 140 E. Fullerton 
  Special Use – Outdoor Activities and Operations 
    
At the request of staff and the applicant Commissioner Spink moved and Commissioner 
Sutenbach made the second to continue this matter to the meeting of August 8, 2005.  The 
results of the roll call vote were: 
 
 Ayes:  5 Commissioners Spink, Weiss, Michaelsen, Sutenbach &  
    Bentz 
 Nays:  0 
 Absent:  2 Commissioners Vora and Hundhausen 
 
 
 
05097:  Village of Carol Stream, 500 N. Gary Avenue 
  Text Amendments - Zoning Code 
    
Mr. Bastian stated that at a regular meeting of the Village Board earlier this year, the Board 
directed staff to draft a text amendment to the Zoning Code that would permit air conditioning 
equipment to be located in a side yard adjoining a street (corner side yard) for consideration by 
the Plan Commission / Zoning Board of Appeals (PC/ZBA).  The purpose of the Village Board’s 
direction was to recognize that a number of such installations exist throughout Carol Stream, 
and in many cases the installations were permitted by the Village.  Further, many homeowners 
who have air conditioning equipment located in the corner side yard would need to perform 
significant architectural modifications to their home in order to relocate the equipment to an 
allowable location.  Staff has drafted a text amendment for consideration that is intended to set 
standards by which air conditioning equipment could be located in a corner side yard without 
presenting an eyesore. 
 
Staff had intended to bring the aforementioned text amendment forward as part of a 
comprehensive set of revisions to the Zoning Code; however, because summer has arrived, 
staff does not wish to further delay consideration of this issue.  Nonetheless, we are bringing 
forward two additional proposed text amendments involving changeable copy signs and 
restaurants as a permitted use.  These two amendments are being proposed because they 
reflect a consistent record of approval and application of standards.  As such, staff is proposing 
the text amendments for purpose of efficiency. 
PROPOSED TEXT AMENDMENT 1 – AIR CONDITIONING EQUIPMENT 
 
This text amendment would allow air conditioning equipment to be located in a corner side yard, 
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and would establish screening requirements for such location.  In December 2004,  Mr. Ken 
Guzel appeared before the PC/ZBA requesting a variation from §16-12-2 of the Zoning Code to 
allow air conditioning equipment to be located in his corner side yard.  Although the equipment 
was installed by Mr. Guzel without having first obtained a building permit, there are a number of 
other properties in Carol Stream which have such equipment located in the corner side yard, 
and the equipment was either located by the original builder or later with a valid building permit. 
 
The case went to the Village Board on January 3, 2005, and was continued to January 17th.  At 
that time, the Village Board tabled the matter and directed staff to develop a text amendment 
that would create standards by which air conditioning equipment might be permitted in a corner 
side yard.  In so doing, staff considered the aesthetic effects of such equipment being visible 
from the street, and the desirability of requiring some form of screening to soften the visual 
impact.  In addition, staff recommends increasing the allowable encroachment of the equipment 
into the yard to four feet, to allow for the larger equipment common today. 
 
The proposed language to allow air conditioning equipment to be located in a corner side yard, 
with minimum standards, is as follows: 
 
§ 16-12-2  PERMITTED OBSTRUCTIONS IN  REQUIRED YARDS. 
     (A)     All obstructions must conform to the standards set forth in all applicable Village 
ordinances and codes, including but not limited to the Sign, Building, Fence and Electrical 
Codes. 

(B) Obstructions in required yards, as herein defined, shall be permitted in 
accordance with the following standards, except where actual yards exceed 
required yards, the following limitations on obstructions shall pertain only to the 
extent that such obstructions encroach upon required yards, and except where 
such obstructions would encroach upon the required sight clear distance on 
corner lots or upon easements, or adversely affect drainage. 

 
Table of Permitted Obstructions in Required Yards 
F - Denotes permitted obstructions in front yards and side yards adjoining streets. 
S - Denotes permitted obstructions in interior side yards. 
R - Denotes permitted obstructions in rear yards. 
C - Denotes permitted obstructions in courtyards. 

1. Awnings or canopies which may project not more than three feet 
into a required yard or court. 

F S R C 

2. Arbors or trellis (where trellises are attached to the principal 
building they may also project into front yards, side yards and 
courts). 

F S R C 

3. Air conditioning equipment which projects no more than three 
four feet into the side yard.  Air conditioning equipment located in a 
side yard adjoining a street shall be adequately screened with 
decorative fencing, evergreen shrubs or other suitable material, on 
all sides of the equipment visible from the street, to the satisfaction 
of the Community Development Director or his designee.  Shrubs 
shall be a minimum of 30 inches in height at time of planting and 
shall have no significant gaps between them except as necessary 
to service the equipment.   

 * S R C 

     

* Air conditioning equipment is permitted in a side yard adjoining a street, but not a front 
yard, subject to the requirements specified herein. 
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PROPOSED TEXT AMENDMENT 2 – CHANGEABLE COPY SIGNS 

 

The  current Sign Code was created in June 1992, including §6-11-12, which addressed changeable copy 
signs.  Since 1992, sign technology has advanced, changeable copy signs have become common, and the 
Village has processed many requests for variation from the standards contained in §6-11-12.  By and large, 
requests for variations have been directed towards the minimum duration in which a copy must appear 
before it is allowed to change; the current standard is 30 minutes, but variations have typically been 
approved for three seconds.  The proposed text amendment given below revises the duration from 30 
minutes to three seconds, and includes the conditions of approval that have commonly been attached to 
variation approvals.  By virtue of their consistent application, the conditions have, in effect, become the 
Village standards and should be codified as such.  In addition, the proposed text clarifies the requirements 
for changeable copy on window signs, which staff felt to be somewhat vague. 

 

The proposed text amendment to revise the Village’s standards with respect to changeable copy signs is as 
follows: 

 

§ 6-11-12 ILLUMINATION OF SIGNS, CHANGEABLE COPY, AND NEON 
LIGHTING. 

(A) Illumination. Illumination of all signs shall be diffused or indirect and shall be so 
arranged that there will be no direct rays reflecting into the public way or any lot on the 
perimeter of the premises on which the signs are located. 

(1) Exposed light bulbs, flashing, blinking or traveling and similar illumination is 
not permitted. 

(2) Direct lighting shall be allowed only on permanent residential development 
signs, office complex directory signs, industrial park identification and entry features and 
so long as direct rays do not reflect into the public right-of-way or onto residential lots. 

(3) Backlighting of awning or canopy signs shall be allowed so long as direct rays 
do not reflect into the public right-of-way or onto residential lots and no part of the 
illumination device is visible from the right-of-way. Backlighting of awnings or canopies 
without signs shall be allowed under the same conditions. 

(B) Changeable copy. Changeable copy is allowed on permanent signs, provided that 
one-third of the sign area is permanent, containing only the name and/or logo of the 
occupant; the permanent portion is the upper portion of the sign or, on a ground sign, the 
street side of the sign if split vertically; and that the changeable copy is either 
electronically controlled or protected from unauthorized changes with a protective 
covering or other means of securing the sign.  Changeable copy is allowed on window 
signs provided that the changeable copy is either electronically controlled or protected 
from unauthorized changes, and that it does not exceed the overall window coverage 
requirements as set forth in the regulations for the zone in which the sign is located.  All 
changeable copy signs shall not be programmed to flash, blink or pulsate, or display 
messages that may be likely to distract motor vehicle traffic.  Electronic copy cannot be 
changed more than once every 30 minutes, except for alternating time and temperature 
only displays three seconds, and the sign shall not be programmed to display more than 
eight different messages in any one cycle. Changeable copy is allowed on window signs 
provided it does not exceed the overall window coverage requirements as set forth in the 
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regulations for the zone in which the sign is located.
(C) Neon. Exposed neon tubing displayed in any manner shall be prohibited unless it is 

strictly limited to the following: 
(1) In business, office, and industrial zones, “Open/Closed” and “Hours of Business” 

on ground signs of a business, provided that portion is no larger than six square feet and 
in compliance with requirements for signs regulating on-premise traffic and parking. 

(2) Window signs in business, office, and industrial zones, and in compliance with the 
overall window coverage requirements as set forth in § 6-11-15. 

(Am. Ord. 92-06-75, passed 6-23-92; Am. Ord. 93-04-42, passed 4-13-93) 
 
As noted above, sign technology has advanced and one sign feature that is being used today that was not 
contemplated in 1992 is streaming video.  While common in Las Vegas, the use of streaming video is not as 
common in Chicago land communities.  If the PC/ZBA wishes to address the use of streaming video in sign 
applications, staff suggests three options, given below.  Staff recommends the PC/ZBA discuss these 
options and provide a recommendation. 

 

1. Consider streaming video to be a form of changeable copy, by which a variation would be 
required to allow the images to change more frequently than every three seconds.  With this 
option, the Village would consider requests for variations on a case-by-case basis, much as has 
been done for the past 10 years or more with changeable copy signs.  No additional text 
amendment would be necessary. 

 

2. Include streaming video in the Sign Code’s list of prohibited signs.  Staff would prepare a text 
amendment for §6-11-10 PROHIBITED SIGNS to be included in the amendments brought 
forward to the Village Board.  

 

3. The third alternative is to develop standards to allow streaming video to be used on signs in 
Carol Stream.  Staff would need to research standards and bring back a recommendation.  In the 
meantime, until standards are developed, we would recommend that streaming video signs not 
be permitted. 

 

 

PROPOSED TEXT AMENDMENT 3 – RESTAURANTS AS A PERMITTED USE 
 

The Zoning Code currently requires a special use permit for all types of restaurants.  Text Amendment 3 
involves another instance of recognizing that the approval of special uses for restaurants in Carol Stream 
has become a repetitive process.  The criteria by which restaurants are evaluated (parking, odors, trash 
enclosures, access, etc.) are all specified in the Village Code, and so a typical restaurant can be reviewed 
and approved as part of the building permit process without need for public hearing.  In fact, Carol 
Stream’s neighbors all treat restaurants as permitted uses for the most part, with certain ancillary activities 
such as liquor sales or drive-through being special uses.  In addition, staff suggests addressing the matter 
of outdoor seating, which is not included in the lists of uses in the Zoning Code. 

 

Staff recommends allowing dine-in and carry-out restaurants without bar areas or outdoor seating to be a 
permitted use, while restaurants with bar areas, as well as outdoor seating ancillary to a restaurant, tavern 
or similar use, would be special uses.  Please note that staff is recommending that restaurants that are 
licensed to serve alcohol at tables be a permitted use, while restaurants with a separate bar area are 
recommended to be a special use.  Staff’s reasoning is that a separate bar area in a restaurant is vary 
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similar to a tavern, which is a special use; however, a restaurant that serves alcoholic beverages during a 
meal does not have the characteristics or social impacts of a tavern.  Of course, the regulatory aspects of 
liquor sales would be handled by the liquor license process in both cases.  As noted above, staff’s 
recommendations are consistent with the surrounding communities.  Finally, please also note that drive-
up service windows are currently a special use, and would continue to be so.   

 

Because restaurants are listed in the B-2 Zoning District, and the list of uses for the B-3 Zoning District 
include all uses allowed in B-2, it is only necessary to revise the list contained in the B-2 Zoning District.  
The proposed text amendment to revise the list of permitted and special uses in the B-2 Zoning District is 
as follows: 

  

§ 16-9-3  B-2 GENERAL RETAIL DISTRICT. 

     (A)     Intent.  The B-2 general retail district is designed to cater to the needs of a 
larger consumer population than is served by the B-1 local retail district. 

     (B)     Permitted uses. 

          (1)     Uses permitted in a B-1 district. 

          (2)     Antique shops. 

          (3)     Art and school supply stores. 

          (4)     Art galleries. 

          (5)     Beauty parlors and barbershops or similar personal service shops. 

          (6)     Bakery shops or shops selling similar commodities where the commodities 
may be produced on the premises; but all such production shall be either sold at retail on 
the premises or sold in stores owned and operated by the producing company. 

          (7)     Bicycle sales, rental and repairs. 

          (8)     Candy and ice cream stores. 

          (9)     Camera and photographic supply stores. 

          (10)   Carpet and rug stores. 

          (11)   China and glassware stores. 

          (12)   Clothing and costume rental shops. 

          (13)   Coin and philatelic stores. 

          (14)   Currency exchanges. 

          (15)  Custom dressmaking. 

          (16)   Department stores. 
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          (17)   Dry goods stores. 

          (18)   Electric and household appliance stores. 

          (19)   Flower shops with conservatories. 

          (20)   Furrier shops, including the incidental storage and conditioning of furs. 

          (21)   Furniture stores, including upholstery when conducted as part of the retail 
operation and secondary to the principal use. 

          (22)   Haberdashery. 

          (23)   Hobby shops and retail of items to be assembled or used away from the 
premises. 

          (24)   Interior decorating shops, including upholstery and making of draperies, slip 
covers and other similar articles, when conducted as part of the retail operations and 
secondary to the principal use. 

          (25)   Jewelry stores, including watch repair. 

          (26)   Job printing shops. 

          (27)   Leather goods and luggage stores. 

          (28)   Libraries and reading rooms. 

          (29)   Locksmith shops. 

          (30)   Musical instruments, sales and repairs. 

          (31)   Office equipment. 

          (32)   Office supply stores. 

          (33)   Optometrists. 

          (34)   Paint and wallpaper stores. 

          (35)   Pawnshops. 

          (36)   Photography studios, including the development of film and pictures, when 
conducted as part of the retail business on premises. 

          (37)   Physical culture and health service, gymnasiums and reducing salons, 
masseurs and public baths. 

          (38)   Picture framing when conducted for retail trade on the premises only. 

          (39)   Public meeting halls. 

          (40)   Post offices. 
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          (41)   Radio and television broadcasting studios. 

          (42)   Restricted production and repair, limited to the following: art, needlework, 
clothing, custom manufacturing and alterations for retail only, jewelry from precious 
metals, watches, dentures and optical lenses. 

          (43)   Sales and display rooms. 

          (44)   Schools, music, dance or business. 

          (45)   Sewing machine sales and service, household machines only. 

          (46)   Shoe stores. 

          (47)   Sporting goods stores. 

          (48)   Tailor shops. 

          (49)   Telegraph offices. 

          (50)   Temporary outdoor demonstrations and exhibitions of merchandise, to be 
located on the same zoning lot, and in conjunction with the permanent use found on the 
lot, and those permitted uses under the definition of an open sales lot (see Article 18 of 
this Zoning Code); such display or sale shall be for a maximum of ten days and no more 
than twice during any calendar year. 

          (51)   Theaters, except open-air drive-in theaters. 

          (52)   Tobacco shops. 

          (53)   Toy shops. 

          (54)   Offices, businesses and professional buildings of less than 6,000 square feet. 

          (55)   Wearing apparel shops. 

          (56)   Veterinary clinics (outpatient, no overnight boarding) 

          (57)   Grocery stores. 

          (58)   Domestic pet training/obedience school with no overnight boarding. 

          (59)   Domestic pet service. 

(60) Temporary permitted use: carnival, in compliance with § 10-2-12. 

(61) Restaurants, indoor, sit-down, without a bar area. 

(62) Restaurants, carry-out. 

     (C)     Special uses. 

          (1)     Those permitted in a B-1 District. 
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          (2)     Additional building on a lot, such building limited to no more than 50 square 
feet of floor area, provided such building is used for a general drop-off center, newsstand, 
photo processing drop-off, ticketron and other similar uses. 

          (3)     Banks and financial institutions. 

          (4)     Clubs and lodges, private, fraternal or religious. 

          (5)     Hospitals and first-aid stations for the treatment of emergency cases. 

          (6)     Hotels, motels serving transient guests, hotel apartments. 

          (7)     Laundries and dyeing and cleaning establishments operated as an accessory 
to some other use or uses permitted by this section, provided permits for proper 
combustibles are obtained from the Village. 

          (8)     Offices, business and professional, of more than 6,000 square feet. 

          (9)     Pet supply shops, with ancillary use for the sale of fish and other small 
aquatic animals, small mammals, and birds (no cats, dogs or larger domestic animals, nor 
exotic animals). 

          (10)     Restaurants. 

          (11)     Taverns. 

          (12)     Drive-up Service Window, ancillary to a permitted or special use.  

          (13)     Game rooms when operated as an accessory use to a restaurant, tavern, pub 
or hotel and containing no more than one amusement device for each 400 square feet of 
total floor area occupied by the principal use.  In no case shall such accessory game room 
contain more than 20 amusement devices. 

          (14)     Veterinary clinics with indoor overnight boarding. 

          (15)     Shopping plazas. 

(16) Shopping centers. 

(17) Restaurants, with bar area. 

(18) Outdoor seating, ancillary to a restaurant, tavern or similar use. 

 
In regard to the text amendment allowing air conditioning equipment to be located in the side 
yard Mr. Bastian noted that a resident that had installed an unit in a corner side yard without a 
permit came before the Village Board with various pictures of other residences that had the 
same type of installation.  Some were permitted and others were done without permits.  This 
text amendment would allow a corner side yard installation as long as it was properly screened. 
All of the Commissioners were in agreement with the amendment with no corrections. 
 
In regard to the text amendment for changeable copy signs, the amendment changes the 
frequency of copy from 30 minutes to 3 seconds and permits no more than eight different 
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messages in any one cycle.  It was the consensus of the Commissioners to eliminate the 
number of different messages in any one cycle since the sign owner should determine what will 
be most effective for his business.   In regard to video streaming onto these changeable copy 
signs,  the Commissioners agreed that streaming video is a form of changeable copy, by which 
variation would be required to allow images to change more frequently than every three 
seconds.  The Village should consider requests for variations on a case by case basis. 
 
In regard to Restaurants as a permitted use the Commissioner agreed that a straight restaurant 
use should be permitted, while those requests for a restaurant with outdoor seating and/or 
alcoholic beverage service should require a special use permit. 
Commissioner Michaelsen moved and Commissioner Weiss made the second to recommend 
approval of text amendments for the Sign Code and Zoning Code for air conditioning units in a 
corner side yard, changeable copy signs, deleting the restriction of 8 messages per cycle and 
adding restaurants as a permitted use.   The results of the roll call vote were: 
 
 Ayes:  5 Commissioners Spink, Weiss, Michaelsen, Sutenbach &  
    Bentz 
 Nays:  0 
 Absent:  2 Commissioners Vora and Hundhausen 
 
 
New Business: 
Commissioner Spink moved and Commissioner Sutenbach made the second to Cancel the 
meeting of July 25, 2005  since there have been no items for publication for that date.  The 
results of the roll call vote were: 
 
 Ayes:  5 Commissioners Spink, Weiss, Michaelsen, Sutenbach &  
    Bentz 
 Nays:  0 
 Absent:  2 Commissioners Vora and Hundhausen 
 
Commissioner Spink moved and Commissioner Weiss made the second to close the public 
hearing.  The results of the roll call vote were: 
 
 Ayes:  5 Commissioners Spink, Weiss, Michaelsen, Sutenbach &  
    Bentz 
 Nays:  0 
 Absent:  2 Commissioners Vora and Hundhausen 
 
Adjournment: 
At 11:05 p.m. Commissioner Spink moved and Commissioner Sutenbach made the second to 
adjourn.  The motion passed by unanimous voice vote. 
 
 
      FOR THE COMBINED BOARD 
 
 
 
 











Village of Carol Stream
Interdepartmental Memo

TO: Joseph E. Breinig, Village Manager

FROM: James T. Knudsen, Director of Engineering Services

DATE: 7/13/2005

RE: Reduction No. 4 - Jason Court Subdivision

The Patrick Group has submitted Reduction Request No 4 for a reduction in letter of
credit no.152 for improvements in the above project.  The applicable amount of reduction 
should be $100,001.00 as indicated below.

Total security originally provided $664,734.67

Adjusted security at 115% of estimate $664,734.67

Difference ($0.00)

Total work completed to date $411,403.50

Total additional reduction (see worksheet) $0.00

Total authorized reduction from original security $411,403.50

Amount previously authorized ($311,402.50)

Amount of this reduction $100,001.00

Remaining balance of the security $253,331.17

All the work as shown on the reduction request has been completed per the approved
plans and Village specifications.  Therefore, the letter of credit may be reduced as shown. 
 
dh
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             VILLAGE OF CAROL STREAM
     ENGINEERING SERVICES DEPARTMENT
                  ENGINEER'S PAY ESTIMATE

PROJECT: Jason Court Subdivision

ESTIMATE AMOUNT: $578,030.15 PAYABLE TO:
BOND AMOUNT: $664,734.67 The Patrick Group
115% OF ESTIMATE: $664,734.67
DIFFERENCE: ($0.00)
DATE OF ESTIMATE: 1/4/2005 LETTER OF COMMITMENT NO.:
ESTIMATE NUMBER: 4 152

PERCENT  DESCRIPTION 100% PRICE  TOTAL
95 % SANITARY SEWER $68,990.00 $65,540.50

100 % STORM SEWER $95,501.00 $95,501.00
100 % WATER MAIN $112,642.00 $112,642.00

QUAN UNIT DESCRIPTION COST EXTENSION TOTAL
PAVEMENT

3827 SY 1 1/2"  Surface Course $3.20 $12,246.40
3827 SY 2" Binder Course $4.00 $15,308.00
3827 SY 10" Aggregate Base $5.00 $19,135.00
2364 LF B 6-12 CONC C&G $11.00 $26,004.00
5535 SF PCC WALK 4.5" WIDE $3.25 $17,988.75

217 SY 3" Bit. Surface Course for 6' Path $6.00 $1,302.00
217 SY 4" Aggregate Base $2.00 $434.00

 PAVEMENT SUB-TOTAL $92,418.15 $0.00

EXCAVATION, GRADING, SOIL EROSION
8373 CY Topsoil Stripping $3.00 $25,119.00 $25,119.00
7600 CY Cut/Fill $3.00 $22,800.00 $11,400.00
3513 CY 6" Topsoil Replacement $3.00 $10,539.00
2700 CY Borrow On-Site $4.00 $10,800.00 $10,800.00
3200 LF Silt Fence $1.85 $5,920.00 $5,000.00

100 TONS Construction Entrance $10.00 $1,000.00 $1,000.00
16 EA Sediment Trap (Catch All) $50.00 $800.00 $4,000.00

4.2 Acres Temporary Seeding $2,500.00 $10,500.00 $5,000.00
0.13 Acres Turf Reinforcement $4,000.00 $520.00

 EXCAVATION, GRADING SUB-TOTAL $87,998.00 $62,319.00

SITE CLEARING & DEMOLITION
1 LS Building Removal & Clearing $9,500.00 $9,500.00 $9,500.00
1 LS Capping Well $650.00 $650.00 $650.00
1 LS Misc. Demolition & Clearing (Tree Inclusive) $9,500.00 $9,500.00 $9,500.00
3 EA Light Fixture (100 Watt) $2,500.00 $7,500.00 $7,500.00
1 EA Light Fixture (250 Watt) $3,000.00 $3,000.00 $3,000.00
2 EA Sign $150.00 $300.00 $300.00

SITE CLEARING & DEMOLITION SUB-TOTAL $30,450.00 $30,450.00

LANDSCAPING
61 EA Parkway Treet $350.00 $21,350.00
29 EA Evergreen Shrubs 4' Tall $90.00 $2,610.00

LANDSCAPING SUB-TOTAL $23,960.00 $0.00
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QUAN UNIT DESCRIPTION COST EXTENSION TOTAL
STORMWATER MGMT. FACILITY

2150 SF Retaining Wall $20.00 $43,000.00 $35,000.00
1 EA Manhole 6" dia. (control structure) $3,000.00 $3,000.00 $3,000.00

119 LF 18" RCP $29.00 $3,451.00 $3,451.00
2 EA 18" FES W/SAFETY GRATE $1,500.00 $3,000.00 $3,000.00
1 EA Landscaping Lot 14 (incl Monitoring & Mgmt) $13,120.00 $13,120.00
1 EA TIDEFLEX CHECK VALVE $500.00 $500.00 $500.00

STORMWATER MGMT. FACILITY SUB-TOTAL $66,071.00 $44,951.00

TOTAL AMOUNT APPROVED TO DATE:  $411,403.50
ADDITIONAL AMOUNT AUTHORIZED DUE TO CHANGE IN LOC POLICY: ($0.00)
ADDITIONAL (COMMENT): $0.00
TOTAL REDUCTION: $411,403.50
LESS PREVIOUS REQUESTS: (ENTER AS NEGATIVE) ($311,402.50)
AMOUNT NOW DUE: $100,001.00

I/WE HEREBY CERTIFY THAT THE ABOVE QUANTITIES ARE CORRECT AND DESERVE PAYMENT AT 
THIS TIME:

VILLAGE OF CAROL STREAM

Village Manager Date

Village Engineer Date

DEVELOPER

Company

Name Date
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ORDINANCE NO.     

 
AN ORDINANCE AMENDING CHAPTER 16 OF THE MUNICIPAL CODE OF THE 

VILLAGE OF CAROL STREAM 
(ZONING CODE) 

 
 

 BE IT HEREBY ORDAINED BY THE MAYOR AND BOARD OF TRUSTEES OF THE 

VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS 

HOME RULE POWERS, as follows: 

 SECTION 1: That Chapter 16, Article 12, Section 2 of the Carol Stream Zoning 

Code pertaining to Permitted Obstructions in Required Yards is hereby amended as 

follows: 

§ 16-12-2  PERMITTED OBSTRUCTIONS IN  REQUIRED YARDS. 

     (A)     All obstructions must conform to the standards set forth in all applicable 
Village ordinances and codes, including but not limited to the Sign, Building, Fence and 
Electrical Codes. 

     (B)     Obstructions in required yards, as herein defined, shall be permitted in 
accordance with the following standards, except where actual yards exceed required 
yards, the following limitations on obstructions shall pertain only to the extent that such 
obstructions encroach upon required yards, and except where such obstructions would 
encroach upon the required sight clear distance on corner lots or upon easements, or 
adversely affect drainage. 

Table of Permitted Obstructions in Required Yards 

F - Denotes permitted obstructions in front yards and side yards adjoining streets. 
S - Denotes permitted obstructions in interior side yards. 
R - Denotes permitted obstructions in rear yards. 
C - Denotes permitted obstructions in courtyards. 

1. Awnings or canopies which may project not more than three feet 
into a required yard or court. 

F S R C

2. Arbors or trellis (where trellises are attached to the principal 
building they may also project into front yards, side yards and 
courts). 

F S R C



3. Air conditioning equipment which projects no more than three 
four feet into the side yard.  Air conditioning equipment located in 
a side yard adjoining a street shall be adequately screened with 
decorative fencing, evergreen shrubs or other suitable material, on 
all sides of the equipment visible from the street, to the satisfaction 
of the Community Development Director or his designee.  Shrubs 
shall be a minimum of 30 inches in height at time of planting and 
shall have no significant gaps between them except as necessary to 
service the equipment.  

 * S R C

4. Architectural entrance structures on a lot not less than two acres 
in area or at entrance roadways into subdivisions or planned unit 
developments. 

F S R   

5. Architectural features, including ordinary projections of sills, 
belt courses, cornices and ornamental features projecting not more 
than 18 inches into a yard. 

F S R C

6. Balconies which project no more than four feet into the front 
yard. 

F   R C

7. Windows projecting not more than three feet into a yard. F S R C

8. Open front porches on all dwelling units which project no more 
than four feet into the required front yard, or for dwelling units 
with patio doors located on the side of the unit, open (unroofed) 
decks and patios which project no more than four feet into the 
required side yard where they serve the patio door. 

F S R C

9. Chimneys, attached, projecting not more than 24 inches into a 
yard or courtyard. 

F S R C

10. Eaves and gutters on a principal building or attached accessory 
buildings projecting not more than four feet into a front yard and 
rear yard, and not more than 24 inches into a side yard or 
courtyard. 

F S R C

11. Fallout shelters, attached or detached, when conforming also 
with other codes and ordinances of the Village. 

    R   

12. Flagpoles. F S R C



13. Fuel pumps and air and water outlets in conjunction with 
automobile service stations provided they shall be set back at least 
35 feet from the lot line. 

F S R   

14. Growing of farm and garden crops in the open.   S R   

15. Lawn furniture, such as benches, sun dials, bird baths, and 
similar architectural features. 

F S R C

16. Open off-street loading spaces.   S R   

17. Ornamental light standards. F S R C

18.  Playground, clotheslines and laundry-drying equipment.   S R   

19. Sheds and storage buildings for garden equipment and 
household items accessory to residential structures. 

  S R   

20. Steps, open, necessary for access to and from the dwelling or an 
accessory building, steps as access to the lot from the street, and in 
gardens or terraces, provided there are no more than eight steps for 
access to and from a principal or accessory building, and which 
project not more than four feet into the side yard. 

F S R C

21. Swimming pools, private.  When conforming also with other 
codes and ordinances of the Village. 

    R   

22. Tennis courts, private.     R   

23. Terraces, patios, and outdoor fireplaces.     R C

24. Terraces not over four feet above the average level of the 
adjoining ground and not projecting over ten feet into a yard, but 
not including permanently roofed-over terraces, patios, or porches. 

    R C

25. Trees, shrubs, and flowers planted in the ground or in 
containers, except as prohibited by the Fence Code. 

F S R C

26. On corner lots within that part of a yard, courtyard, or other 
open area located with a triangular area of 25 feet from the point of 
i i f h i h f li f i

F S R   



intersection of the two street rights-of-way lines forming a corner 
lot, no buildings, structures, or shrubs as herein permitted as 
obstructions in front yards or side yards adjoining a street shall be 
erected, altered or planted which have a height more than 30 inches 
above the crown of the street, except that trees and shrubs planted 
in this area shall be maintained in a manner that trees shall not have 
branches lower than eight feet and shrubs shall not be higher than 
30 inches at maturity. 

27. Driveways. F S R   

28. Service walks. F S R   

 
*Air conditioning equipment is permitted in a side yard adjoining a street, but not 
a front yard, subject to the requirements specified herein. 
 

 SECTION 2: That Chapter 16, Article 11, Section 12 of the Carol Stream Zoning 

Code pertaining to Changeable Copy Signs, is hereby amended as follows: 

§ 6-11-12 ILLUMINATION OF SIGNS, CHANGEABLE COPY, AND NEON 
LIGHTING. 

(A) Illumination. Illumination of all signs shall be diffused or indirect and shall be so 
arranged that there will be no direct rays reflecting into the public way or any lot on the 
perimeter of the premises on which the signs are located. 

(1) Exposed light bulbs, flashing, blinking or traveling and similar illumination is 
not permitted. 

(2) Direct lighting shall be allowed only on permanent residential development 
signs, office complex directory signs, industrial park identification and entry features and 
so long as direct rays do not reflect into the public right-of-way or onto residential lots. 

(3) Backlighting of awning or canopy signs shall be allowed so long as direct rays 
do not reflect into the public right-of-way or onto residential lots and no part of the 
illumination device is visible from the right-of-way. Backlighting of awnings or canopies 
without signs shall be allowed under the same conditions. 

(B) Changeable copy. Changeable copy is allowed on permanent signs, provided that 
one-third of the sign area is permanent, containing only the name and/or logo of the 
occupant; the permanent portion is the upper portion of the sign or, on a ground sign, the 
street side of the sign if split vertically; and that the changeable copy is either 
electronically controlled or protected from unauthorized changes with a protective 
covering or other means of securing the sign.  Changeable copy is allowed on window 
signs provided that the changeable copy is either electronically controlled or protected 
from unauthorized changes, and that it does not exceed the overall window coverage 
requirements as set forth in the regulations for the zone in which the sign is located.  All 
changeable copy signs shall not be programmed to flash, blink or pulsate, or display 
messages that may be likely to distract motor vehicle traffic.  Electronic copy cannot be 



changed more than once every three seconds 30 minutes, except for alternating time and 
temperature only displays. Changeable copy is allowed on window signs provided it does 
not exceed the overall window coverage requirements as set forth in the regulations for 
the zone in which the sign is located.

(C) Neon. Exposed neon tubing displayed in any manner shall be prohibited unless it is 
strictly limited to the following: 

(1) In business, office, and industrial zones, “Open/Closed” and “Hours of Business” 
on ground signs of a business, provided that portion is no larger than six square feet and 
in compliance with requirements for signs regulating on-premise traffic and parking. 
(2) Window signs in business, office, and industrial zones, and in compliance with the 

overall window coverage requirements as set forth in § 6-11-15. 
(Am. Ord. 92-06-75, passed 6-23-92; Am. Ord. 93-04-42, passed 4-13-93) 

 
 SECTION 3: That Chapter 16, Article 9, Section 3 of the Carol Stream Zoning 

Code pertaining to permitted and special uses in the B-2 Zoning District is hereby 

amended as follows: 

 
§ 16-9-3  B-2 GENERAL RETAIL DISTRICT. 

     (A)     Intent.  The B-2 general retail district is designed to cater to the needs of a 
larger consumer population than is served by the B-1 local retail district. 

     (B)     Permitted uses. 

          (1)     Uses permitted in a B-1 district. 

          (2)     Antique shops. 

          (3)     Art and school supply stores. 

          (4)     Art galleries. 

          (5)     Beauty parlors and barbershops or similar personal service shops. 

          (6)     Bakery shops or shops selling similar commodities where the commodities 
may be produced on the premises; but all such production shall be either sold at retail on 
the premises or sold in stores owned and operated by the producing company. 

          (7)     Bicycle sales, rental and repairs. 

          (8)     Candy and ice cream stores. 

          (9)     Camera and photographic supply stores. 

          (10)   Carpet and rug stores. 



          (11)   China and glassware stores. 

          (12)   Clothing and costume rental shops. 

          (13)   Coin and philatelic stores. 

          (14)   Currency exchanges. 

          (15)  Custom dressmaking. 

          (16)   Department stores. 

          (17)   Dry goods stores. 

          (18)   Electric and household appliance stores. 

          (19)   Flower shops with conservatories. 

          (20)   Furrier shops, including the incidental storage and conditioning of furs. 

          (21)   Furniture stores, including upholstery when conducted as part of the retail 
operation and secondary to the principal use. 

          (22)   Haberdashery. 

          (23)   Hobby shops and retail of items to be assembled or used away from the 
premises. 

          (24)   Interior decorating shops, including upholstery and making of draperies, slip 
covers and other similar articles, when conducted as part of the retail operations and 
secondary to the principal use. 

          (25)   Jewelry stores, including watch repair. 

          (26)   Job printing shops. 

          (27)   Leather goods and luggage stores. 

          (28)   Libraries and reading rooms. 

          (29)   Locksmith shops. 

          (30)   Musical instruments, sales and repairs. 

          (31)   Office equipment. 

          (32)   Office supply stores. 

          (33)   Optometrists. 



          (34)   Paint and wallpaper stores. 

          (35)   Pawnshops. 

          (36)   Photography studios, including the development of film and pictures, when 
conducted as part of the retail business on premises. 

          (37)   Physical culture and health service, gymnasiums and reducing salons, 
masseurs and public baths. 

          (38)   Picture framing when conducted for retail trade on the premises only. 

          (39)   Public meeting halls. 

          (40)   Post offices. 

          (41)   Radio and television broadcasting studios. 

          (42)   Restricted production and repair, limited to the following: art, needlework, 
clothing, custom manufacturing and alterations for retail only, jewelry from precious 
metals, watches, dentures and optical lenses. 

          (43)   Sales and display rooms. 

          (44)   Schools, music, dance or business. 

          (45)   Sewing machine sales and service, household machines only. 

          (46)   Shoe stores. 

          (47)   Sporting goods stores. 

          (48)   Tailor shops. 

          (49)   Telegraph offices. 

          (50)   Temporary outdoor demonstrations and exhibitions of merchandise, to be 
located on the same zoning lot, and in conjunction with the permanent use found on the 
lot, and those permitted uses under the definition of an open sales lot (see Article 18 of 
this Zoning Code); such display or sale shall be for a maximum of ten days and no more 
than twice during any calendar year. 

          (51)   Theaters, except open-air drive-in theaters. 

          (52)   Tobacco shops. 

          (53)   Toy shops. 

          (54)   Offices, businesses and professional buildings of less than 6,000 square feet. 



          (55)   Wearing apparel shops. 

          (56)   Veterinary clinics (outpatient, no overnight boarding) 

          (57)   Grocery stores. 

          (58)   Domestic pet training/obedience school with no overnight boarding. 

          (59)   Domestic pet service. 

(60) Temporary permitted use: carnival, in compliance with § 10-2-12. 

(61) Restaurants, indoor, sit-down, without a bar area. 

(62) Restaurants, carry-out. 

     (C)     Special uses. 

          (1)     Those permitted in a B-1 District. 

          (2)     Additional building on a lot, such building limited to no more than 50 square 
feet of floor area, provided such building is used for a general drop-off center, newsstand, 
photo processing drop-off, ticketron and other similar uses. 

          (3)     Banks and financial institutions. 

          (4)     Clubs and lodges, private, fraternal or religious. 

          (5)     Hospitals and first-aid stations for the treatment of emergency cases. 

          (6)     Hotels, motels serving transient guests, hotel apartments. 

          (7)     Laundries and dyeing and cleaning establishments operated as an accessory 
to some other use or uses permitted by this section, provided permits for proper 
combustibles are obtained from the Village. 

          (8)     Offices, business and professional, of more than 6,000 square feet. 

          (9)     Pet supply shops, with ancillary use for the sale of fish and other small 
aquatic animals, small mammals, and birds (no cats, dogs or larger domestic animals, nor 
exotic animals). 

          (10)     Restaurants. 

          (11)     Taverns. 

          (12)     Drive-up Service Window, ancillary to a permitted or special use.  



          (13)     Game rooms when operated as an accessory use to a restaurant, tavern, pub 
or hotel and containing no more than one amusement device for each 400 square feet of 
total floor area occupied by the principal use.  In no case shall such accessory game room 
contain more than 20 amusement devices. 

          (14)     Veterinary clinics with indoor overnight boarding. 

          (15)     Shopping plazas. 

(16) Shopping centers. 

(17) Restaurants, with bar area. 

(18) Outdoor seating, ancillary to a restaurant, tavern or similar use. 

 
 SECTION 7: This Ordinance shall be in full force and effect immediately 

upon its passage, approval and publication as provided by law. 

 PASSED AND APPROVED THIS 18TH DAY OF JULY 2005. 
 
 AYES: 
 
 NAYS: 
 
 ABSENT: 
 
             
     Ross Ferraro, Mayor 
 

ATTEST: 
 
 
       
Janice Koester, Village Clerk 

 
 
 



Village of Carol Stream 
Interdepartmental Memo 

 
 
 
TO:  Joseph Breinig, Village Manager 
 
FROM: Stan W. Helgerson, Finance Director 
 
DATE: July 28, 2005 
 
RE:  Geneva Crossing TIF Refinancing 
 
 
 
After ongoing review, it has been determined that it would be better for the Village to 
refund 100% of the current Geneva Crossing bonds instead of just the callable bonds.  
Chapman and Cutler (bond council) has prepared the attached bond ordinance that the 
Village Board should pass at the August 1st Board meeting.  This new ordinance will 
eliminate a lot of obligations that the Village is currently under with the current 
outstanding bonds. 
 
If you have any questions, please give me a call. 
 
 
 
 
 



AN ORDINANCE providing for the issuance of not to exceed 
$4,500,000 Senior Lien Tax Increment Revenue Refunding Bonds 
(Geneva Crossing Project), Series 2005, of the Village of Carol 
Stream, DuPage County, Illinois, authorizing the execution of a 
bond order and an escrow agreement in connection therewith, and 
providing for the allocation of certain tax revenues of said Village. 

 
 
 

WHEREAS, pursuant to Section 6 of Article VII of the 1970 Constitution of the State of 

Illinois, the Village of Carol Stream, DuPage County, Illinois (the “Village”), is a home rule unit 

and as such may exercise any power incidental to its government and affairs; and 

WHEREAS, the Village has heretofore conducted an eligibility study and caused the 

preparation of a written redevelopment plan for a proposed redevelopment plan and project 

pursuant to the Tax Increment Allocation Redevelopment Act, as supplemented and amended 

(the “TIF Act”); and 

WHEREAS, the Mayor and Board of Trustees of the Village (the “Corporate Authorities”) 

called and held a public hearing and convened a joint review board to consider the approval of 

the Geneva Crossing Redevelopment Plan (the “Plan”) and a redevelopment project as 

described therein (the “Project”), the designation of the Geneva Crossing Redevelopment 

Project Area (the “Area”), and the adoption of tax increment allocation financing for the Area, 

and thereafter by ordinances adopted the 6th day of January, 1997, approved the Plan and 

Project, designated the Area, and adopted tax increment allocation financing therefor, all as 

provided in the TIF Act; and 

WHEREAS, the Corporate Authorities have heretofore by ordinance adopted the 6th day of 

January, 1997, approved the execution of a redevelopment agreement by and between the 

Village and E.C.B., L.L.C., an Illinois limited liability company (the “Redevelopment 

Agreement”); and 

o-bonds 
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WHEREAS, the Village heretofore published notice of its intent to execute the 

Redevelopment Agreement and provided a reasonable opportunity for persons to submit 

alternate bids and proposals for the redevelopment of the Area, all as required under the TIF Act; 

and 

WHEREAS, the Village received no alternate proposals or bids relating to the 

redevelopment of the Area, and made public the terms of the Redevelopment Agreement; and 

WHEREAS, as provided in the Redevelopment Agreement the Village has heretofore 

issued its $4,690,000 Senior Lien Tax Increment Revenue Bonds (Geneva Crossing Project), 

Series 1997 (the “Prior Bonds”), to pay a portion of the redevelopment project costs as approved 

in the Plan and set forth the Redevelopment Agreement; and 

WHEREAS, the Corporate Authorities have heretofore, and it hereby is, expressly 

determined that it is advisable and necessary and in the best interests of the Village that all of the 

Prior Bonds be refunded in advance of maturity (the “Refunding”) in order to accomplish a debt 

service savings; and 

WHEREAS, the estimated costs of the Refunding are not in excess of $4,500,000 plus 

investment earnings thereon; and it is advisable and necessary that the Village issue its tax 

increment revenue refunding bonds (being the hereinafter defined “Bonds”) in the aggregate 

principal amount of not to exceed $4,500,000 to pay the costs of the Refunding; 

NOW, THEREFORE, Be It Ordained by the Mayor and Board of Trustees of the Village of 

Carol Stream, DuPage County, Illinois, in the exercise of its home rule powers, as follows: 

SECTION 1. DEFINITIONS.   

The following words and terms used in this ordinance shall have the following meanings 

unless the context or use indicates another or different meaning: 
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“Act” means Section 6 of Article VII of the 1970 Constitution of the State of 

Illinois, as supplemented by the Tax Increment Allocation Redevelopment Act of the 

State of Illinois, as amended and supplemented from time to time, and as supplemented 

specifically by the Omnibus Bond Acts, as amended. 

“Additional Bonds” means any bonds issued in the future on a parity with and 

sharing ratably and equally in the Pledged Taxes with the Bonds. 

“Area” means the Geneva Crossing Redevelopment Project Area, located within 

the Village and legally described in Exhibit A attached hereto and made a part hereof. 

“Bond Counsel” means Chapman and Cutler LLP, Chicago, Illinois. 

“Bondholder” means the registered owner of a Bond. 

“Bond Order” means that certain written bond order and notification of sale, to 

be executed by the Designated Officials and setting out certain terms of the Bonds as 

hereinafter provided. 

“Bond Register” means the books for the registration and transfer of the Bonds to 

be kept by the Trustee on behalf of the Village. 

“Bond Year” means that 12 calendar month period beginning on December 30 of 

any calendar year and ending on December 29 of the next succeeding calendar year. 

“Bonds” means the Senior Lien Tax Increment Revenue Refunding Bonds 

(Geneva Crossing Project), Series 2005, authorized under this Ordinance. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Corporate Authorities” means the Mayor and Board of Trustees of the Village. 

“Debt Service Reserve Requirement” means that amount set forth in the Bond 

Order. 
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“Depository” means The Depository Trust Company, a New York limited trust 

company, its successor or a successor depository qualified to clear securities under 

applicable state and federal law. 

“Designated Official” means any of the Village Manager or the Clerk or 

Treasurer of the Village, or designees or assigns. 

“Escrow Agent” means J.P. Morgan Trust Company, National Association, 

Chicago, Illinois, as escrow agent, or such other institution, having trust powers and 

fiduciary obligations, as shall be named Escrow Agent in the Bond Order, and successors 

or assigns. 

“Escrow Agreement” means that certain escrow agreement to be executed by and 

between the Village and the Escrow Agent to effectuate the Refunding. 

“Government Securities” means bonds, notes, certificates of indebtedness, 

treasury bills or other securities constituting direct obligations of the United States of 

America and all securities and obligations, the prompt payment of principal of and 

interest on which is guaranteed by a pledge of the full faith and credit of the United States 

of America. 

“Incremental Property Taxes” means the ad valorem taxes, if any, arising from 

the taxes levied upon taxable real property in the Area by any and all taxing districts or 

municipal corporations having the power to tax real property in the Area, which taxes are 

attributable to the increase in the then current equalized assessed valuation of each 

taxable lot, block, tract or parcel of real property in the Area over and above the total 

Initial Equalized Assessed Value of each such piece of property, all as determined by the 

County Clerk of The County of DuPage, Illinois, in accord with Section 11.74.4.9 of the 

Act. 
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“Incremental Sales Taxes” means, while any Bonds remain outstanding, the 

increase in the aggregate amount of sales taxes paid to the Village from the Local 

Government Tax Fund arising from sales by retailers and servicemen within the Area 

over and above the aggregate amount of such sales taxes derived from the Area and paid 

to the Issuer during the calendar year 1996. 

“Incremental Sales Taxes Fund” means the Geneva Crossing Incremental Sales 

Taxes Fund heretofore established and expressly continued in Section 9 of this 

Ordinance.   

“Independent” when used with respect to any specified person means such person 

who is in fact independent and is not connected with the Village as an officer, employee, 

consultant, financial advisor, underwriter, or person performing a similar function.  

Whenever it is herein provided that the opinion or report of any Independent person shall 

be furnished, such person shall be appointed by the Village, and such opinion or report 

shall state that the signer has read this definition and that the signer is Independent within 

the meaning hereof. 

“Initial Equalized Assessed Value” means the equalized assessed value of taxable 

real property as last equalized or assessed by the Department of Revenue of the State of 

Illinois for State and County taxes for the year 1995, all as determined by the County 

Clerk of The County of DuPage, Illinois, in accordance with the Act. 

“Interest Requirement” means, for any Bond Year, the aggregate amount of 

interest payable on Outstanding Bonds having a Stated Maturity during such Bond Year. 

 “Maximum Annual Debt Service” means at any given time of determination an 

amount equal to the maximum aggregate Principal Requirement and Interest Requirement 

on the Bonds and any Additional Bonds then outstanding having a Stated Maturity in the 
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then current or in any succeeding Bond Year, but excluding the Bond Year commencing 

December 30 of the Bond Year in which the final Stated Maturity of the Bonds shall 

occur, all as shall be set out in the Bond Order. 

“Net Incremental Sales Taxes” means the Incremental Sales Taxes, if any, net of 

the Village Contribution, and net of the portion of Incremental Sales Taxes derived from 

sales by retailers and servicemen within the Area and received by the Village on or 

before December 31, 1997. 

“Ordinance” means this ordinance as originally introduced and adopted and as 

the same may from time to time be amended or supplemented in accordance with the 

terms hereof. 

“Outstanding Bonds” means Bonds and Additional Bonds which are outstanding 

and unpaid; provided, however, such term shall not include Bonds and Additional Bonds 

(a) which have matured and for which monies are on deposit with proper paying agents 

or are otherwise sufficiently available to pay all principal thereof and interest thereon; or 

(b) the provision for payment of which has been made by the Village pursuant to 

Section 20 of this Ordinance. 

“Plan” means the Geneva Crossing Redevelopment Plan approved pursuant to an 

ordinance adopted by the Corporate Authorities on the 6th day of January, 1997. 

“Pledged Taxes” means the Incremental Property Taxes, the Village Contribution 

and the Net Incremental Sales Taxes pledged hereunder by the Village as security for the 

Bonds. 

“Principal Requirement” means, for any Bond Year, the aggregate principal 

amount of Outstanding Bonds having a Stated Maturity during such Bond Year. 
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 “Program Expenses” means, in any Bond Year, all initial and ongoing costs and 

expenses of any Trustee, bond registrar, or paying agent, together with all initial and 

ongoing costs of the Village incurred for the maintenance of the sales tax interruption 

policy to be maintained under Section 50 of this Ordinance. 

“Project” means the redevelopment project approved for the Area by an 

ordinance adopted by the Corporate Authorities on January 6, 1997. 

“Purchase Price” means the purchase price paid by the Purchaser for the Bonds, 

provided, however, that the Purchase Price shall be not less than ninety-eight percent 

(98.00%) of the par amount of the Bonds or, in the event that the Bonds are sold with 

original issue discount, means not less than ninety-six percent (96.00%) of the par 

amount of the Bonds. 

“Purchaser” means Robert W. Baird & Co. Incorporated. 

“Qualified Investments” means any lawful investment for the Village under 

Illinois law. 

 “Refunding” means the advance refunding of the Prior Bonds, as shall be 

determined by the Designated Officials in the Escrow Agreement.  

“Regular Record Date” means the 15th day of the month in which any regularly 

scheduled interest payment date occurs and, in the event of a payment occasioned by 

redemption on other than a regularly scheduled interest payment date, means the 15th day 

next preceding such payment date. 

“Representation Letter” means such letter to or agreement with the Depository as 

shall be necessary to effectuate a book-entry system for the Bonds. 

“Senior Lien Principal and Interest Account” means the account of that name 

heretofore established and expressly continued in Section 9 of this Ordinance. 
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“Senior Lien Reserve Account” means the account of that name heretofore 

established and expressly continued in Section 9 of this Ordinance. 

“Special Tax Allocation Fund” means the 1997 Geneva Crossing Redevelopment 

Project Area Special Tax Allocation Fund, which is a special tax allocation fund for the 

Area heretofore established and expressly continued in Section 9 of this Ordinance. 

“Stated Maturity” means with respect to any Bond or any interest thereon the 

date specified in such Bond as the fixed date on which the principal of such Bond or such 

interest is due and payable, whether by maturity or otherwise. 

“Tax Exempt” means, with respect to the Bonds, the status of interest paid and 

received thereon as not includible in the gross income of the owners thereof under the 

Code for federal income tax purposes, except to the extent that such interest is taken into 

account in computing an adjustment used in determining the alternative minimum tax for 

certain corporations. 

“Tax Year” means the year for which an ad valorem tax levy is made by any and 

all taxing districts or municipal corporations having the power to tax real property in the 

Area.  The 2005 Tax Year shall be that year during which ad valorem taxes levied for the 

year 2005 (collectible in the year 2006) are extended, and so on. 

“Trustee” means J. P. Morgan Trust Company, National Association, Chicago, 

Illinois, as successor to American National Bank & Trust Company of Chicago, Chicago, 

Illinois,  as bond registrar, paying agent and trustee, and successors and assigns. 

“Village” means the Village of Carol Stream, DuPage County, Illinois, and its 

successors and assigns. 

“Village Attorney” means Ancel, Glink, Diamond, Bush, DiCianni & Rolek, P.C., 

Chicago, Illinois. 

-8- 



“Village Contribution” means, for any Bond Year for which no ad valorem tax 

levied by the Village is extended for collection, an amount of Incremental Sales Taxes 

which is equal to ten percent of the Incremental Property Taxes derived from the taxes 

levied upon taxable real property in the Area by any and all taxing districts or municipal 

corporations having the power to tax real property in the Area, other than the Village, and 

deposited to the Special Tax Allocation Fund in that year, as hereinafter provided. 

SECTION 2. FINDINGS.  

The Corporate Authorities hereby find that it is necessary and in the best interests of the 

Village that the Village undertake the Refunding, that the Refunding is expressly authorized 

under the Act, that the Bonds be issued to enable the Village to pay the costs of the Refunding, 

and that the Refunding is a proper corporate and public purpose.  

SECTION 3. BOND DETAILS.   

There shall be borrowed on the credit of and for and on behalf of the Village the sum of 

not to exceed $4,500,000 for the purposes aforesaid; bonds of the Village (the “Bonds”) shall be 

issued in said amount and shall be designated “Senior Lien Tax Increment Revenue Refunding 

Bonds (Geneva Crossing Project), Series 2005 ” (or such other title or Series designation as shall 

be provided in the Bond Order)  The Bonds shall be dated the date specified in the Bond Order 

(the “Dated Date”), provided that the Dated Date shall be not earlier than August 1, 2005, or 

later than August 1, 2006, and shall also bear the date of authentication, shall be in fully 

registered form, shall be in denominations of $5,000 and integral multiples of $5,000 (or such 

other authorized denominations as shall be provided in the Bond Order, provided that no single 

Bond shall represent principal maturing on more than one date), shall be numbered 1 and 

upward, shall bear interest at the rate or rates percent per annum as shall be provided in the Bond 

Order, provided, that no Bond shall bear interest at a rate percent  per annum which is in excess 
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of six percent (6.00%).  The Bonds shall become due and payable (subject as hereinafter 

provided to prior redemption) on December 30 of the years and in the amounts as shall be set 

forth in the Bond Order, provided, that no Bond shall mature on a date which is later than 

December 30, 2021. 

It is hereby expressly found and determined that no Bond shall mature on a date which is 

later than 20 years from its Dated Date or which is later than December 31 of the year in which 

ad valorem taxes levied in the Area for the calendar year which is 23 years following the date the 

Area was designated by ordinance of the Corporate Authorities are paid to the Village Treasurer 

for deposit in the Special tax Allocation Fund, to-wit: December 31, 2021. 

The Bonds shall bear interest from the Dated Date or from the most recent Interest 

Payment Date to which interest has been paid or duly provided for, until the principal amount of 

the Bonds is paid, such interest (computed upon the basis of a 360-day year of twelve 30-day 

months) being payable semiannually on June 30 and December 30 commencing on such date as 

shall be provided in the Bond Order.  So long as the Bonds are held in book-entry form as 

hereinafter more specifically set forth, interest on each Bond shall be paid to the Depository by 

check or draft or electronic funds transfer as may be agreed to by the Village and the Depository; 

in the event the Bonds should ever become available in physical form to registered owners other 

than the Depository, interest on each Bond shall be paid by check or draft of the Trustee to the 

person in whose name such Bond is registered at the close of business on the Regular Record 

Date.  Principal of and premium (if any) on each Bond shall be paid in lawful money of the 

United States of America, at the principal office maintained for the purpose by the Trustee.   

The Bonds shall have impressed or imprinted thereon the corporate seal or facsimile 

thereof of the Village and shall be signed by the manual or duly authorized facsimile signatures 

of the Mayor and Village Clerk of the Village, as they shall determine, and in case any officer 
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whose signature shall appear on any Bond shall cease to be such officer before the delivery of 

such Bond, such signature shall nevertheless be valid and sufficient for all purposes, the same as 

if such officer had remained in office until delivery. 

All Bonds shall have thereon a certificate of authentication substantially in the form 

hereinafter set forth duly executed by the Trustee as authenticating agent of the Village and 

showing the date of authentication.  No Bond shall be valid or obligatory for any purpose or be 

entitled to any security or benefit under this Ordinance unless and until such certificate of 

authentication shall have been duly executed by the Trustee by manual signature, and such 

certificate of authentication upon any such Bond shall be conclusive evidence that such Bond has 

been authenticated and delivered under this Ordinance.  The certificate of authentication on any 

Bond shall be deemed to have been executed by the Trustee if signed by an authorized officer of 

the Trustee, but it shall not be necessary that the same officer sign the certificate of 

authentication on all of the Bonds issued hereunder. 

SECTION 4. BOOK-ENTRY PROVISIONS.   

The Bonds shall be initially issued in the form of a separate single fully registered Bond 

for each maturity.  Upon initial issuance, the ownership of each such Bond shall be registered in 

the Bond Register therefor in the name of CEDE & Co., or any successor thereto, as nominee of 

the Depository.  All of the outstanding Bonds from time to time shall be registered in the Bond 

Register in the name of CEDE & Co., as nominee of the Depository.  The Village Treasurer is 

hereby authorized to execute and deliver on behalf of the Village a Representation Letter.  

Without limiting the generality of the authority given to the Village Treasurer with respect to 

entering into such Representation Letter, it may contain provisions relating to (a) payment 

procedures, (b) transfers of the Bonds or of beneficial interest therein, (c) redemption notices or 

procedures unique to the Depository, (d) additional notices or communications, and 
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(e) amendment from time to time to conform with changing customs and practices with respect 

to securities industry transfer and payment practices. 

With respect to Bonds registered in the Bond Register in the name of CEDE & Co., as 

nominee of the Depository and except as otherwise herein provided, the Village and the Trustee 

shall have no responsibility or obligation to any broker-dealer, bank or other financial institutions 

for which the Depository holds Bonds from time to time as securities depository (each such 

broker-dealer, bank or other financial institution being referred to herein as a “Depository 

Participant”) or to any person on behalf of whom such a Depository Participant holds an interest 

in the Bonds.  Without limiting the meaning of the immediately preceding sentence, the Village 

and the Trustee shall have no responsibility or obligation with respect to (a) the accuracy of the 

records of the Depository, CEDE & Co., or any Depository Participant with respect to any 

ownership interest in the Bonds, (b) the delivery to any Depository Participant or any other 

person, other than a registered owner of a Bond as shown in the Bond Register, or any notice 

with respect to the Bonds, including any notice of redemption, or (c) the payment to any 

Depository Participant or any other person, other than a registered owner of a Bond as shown in 

the Bond Register, of any amount with respect to principal of or interest on the Bonds. 

No person other than a registered owner of a Bond as shown in the Bond Register shall 

receive a Bond certificate with respect to any Bond.  Upon delivery by the Depository to the 

Trustee of written notice to the effect that the Depository has determined to substitute a new 

nominee in place of CEDE & Co., and subject to the provisions hereof with respect to the 

payment of interest to the registered owners of Bonds at the close of business on the 15th day of 

the month next preceding the applicable interest payment date, the name “CEDE & Co.” in this 

Ordinance shall refer to such new nominee of the Depository. 
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In the event that (a) the Village determines that the Depository is incapable of 

discharging its responsibilities described herein and in the Representation Letter, (b) the 

agreement among the Village, the Trustee and the Depository evidenced by the Representation 

Letter shall be terminated for any reason, or (c) the Village determines that it is in the best 

interests of the beneficial owners of the Bonds that they be able to obtain certificated Bonds, the 

Village shall notify the Depository and the Depository Participants of the availability of Bond 

certificates, and the Bonds shall no longer be restricted to being registered in the Bond Register 

in the name of CEDE & Co., as nominee of the Depository.  The Village may determine that the 

Bonds shall be registered in the name of and deposited with a successor depository operating a 

book-entry system, as may be acceptable to the Village, or such depository’s agent or designee, 

and if the Village does not select such alternate book-entry system, then the Bonds may be 

registered in whatever name or names registered owners of Bonds transferring or exchanging 

Bonds shall designate, in accordance with the provisions hereof.  Notwithstanding any other 

provision of this Ordinance to the contrary, so long as any Bond is registered in the name of 

CEDE & Co., as nominee of the Depository, all payments with respect to principal of and 

interest on such Bond and all notices with respect to such Bond shall be made and given, 

respectively, in the manner provided in the Representation Letter. 

In the event that the Bonds ever become generally registrable, as aforesaid, the Village 

Treasurer may, in his or her discretion at such time, designate a bank with trust powers or trust 

company, duly authorized to do business as a bond registrar, paying agent, or both, to act in one 

or both such capacities hereunder, in the event that the Village Treasurer shall determine it to be 

advisable.  Notice shall be given to the registered owners of any such designation in the same 

manner, as near as may be practicable, as for a notice of redemption of Bonds, and as if the date 

of such successor taking up its duties were the redemption date. 
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SECTION 5. REDEMPTION.   

 A. Term Bonds.  If so provided in the Bond Order, any or all of the Bonds may be 

issued as term bonds (“Term Bonds”) and be subject to mandatory redemption by operation of 

the Senior Lien Principal and Interest Account at a redemption price of par plus accrued interest 

on December 30 of the years and in the amounts as shall be set forth in the Bond Order. 

The Village covenants that it will redeem any Term Bonds pursuant to the mandatory 

redemption required for such Term Bonds.  Proper provision for mandatory redemption having 

been made, the Village covenants that any Term Bonds so selected for redemption shall be 

payable as at maturity. 

If the Village redeems pursuant to optional redemption as hereinafter provided or 

purchases Term Bonds and cancels the same, then an amount equal to the principal amount of 

Term Bonds so redeemed or purchased shall be deducted from the mandatory redemption 

requirement as provided for such Term Bonds in any order of years of such requirement as then 

remaining as the Village shall determine.  The Village shall provide the Trustee with written 

notice of such reduction, which notice shall be given within 30 days after such redemption or 

purchase, and the Trustee shall promptly give written notice of the same to the Bondholders, in 

the manner hereinafter provided. 

 B. Extraordinary Mandatory Redemption.  The Bonds are subject to extraordinary 

mandatory redemption, by operation of the Extraordinary Mandatory Redemption Account, at a 

price of par plus accrued interest without premium, commencing on the first optional redemption 

date for the Bonds as shall be provided in the Bond Order and upon the terms as follows:  

Whenever as of any Accounting there is on deposit in the Extraordinary Mandatory Redemption 

Account an amount sufficient to provide for the extraordinary mandatory redemption of Bonds in 

amounts not less than $5,000 of outstanding principal amount, the Trustee shall make provision 

for the redemption of the Bonds on any date on or after such first optional redemption date to the 
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fullest extent practicable.  The Bonds shall be redeemed in the amount of not less than $5,000 as 

aforesaid. 

 C. Optional Redemption.  If so provided in the Bond Order, any portion of the Bonds 

may also be subject to redemption at the option of the Village, in whole or in part, from any 

available moneys, on such date as shall be provided in the Bond Order, provided, such date shall 

be not later than 10 and 1/2 years following the Dated Date, and any date thereafter, and, if in 

part, by lot, on the dates and at the redemption prices (expressed as a percentage of principal 

redeemed) set forth in the Bond Order plus accrued interest to the redemption date. 

 D. Procedures for Mandatory, Extraordinary Mandatory, or Optional Redemption.  

The Village shall, at least 45 days prior to the redemption date (unless a shorter time shall be 

satisfactory to the Trustee), notify the Trustee of such redemption date and of the principal 

amount of Bonds to be redeemed.  In the event that less than all of the Bonds are called for 

redemption as aforesaid, the particular Bonds or portions of Bonds to be redeemed shall be 

selected by lot not more than 60 days prior to the redemption date by the Trustee for the Bonds 

of such maturity by such method of lottery as the Trustee shall deem fair and appropriate; 

provided that in the event of a redemption of less than all of the Bonds, the aggregate principal 

amount thereof to be redeemed shall be an integral multiple of $5,000.  Such lottery shall further 

provide for the selection for redemption of Bonds or portions thereof so that any $5,000 Bond or 

$5,000 portion of a Bond shall be as likely to be called for redemption as any other such $5,000 

Bond or $5,000 portion. 

The Trustee shall promptly notify the Village in writing of the Bonds or portions of 

Bonds selected for redemption and, in the case of  any Bond selected for partial redemption, the 

principal amount thereof to be redeemed. 
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Unless waived by the owner of Bonds to be redeemed, notice of any such redemption 

shall be given by the Trustee on behalf of the Village by mailing the redemption notice by first 

class mail not less than 30 days and not more than 60 days prior to the date fixed for redemption 

to each registered owner of the Bond or Bonds to be redeemed at the address shown on the Bond 

Register or at such other address as is furnished in writing by such registered owners to the 

Trustee. 

All notices of redemption shall include at least the information as follows: 

 (1) the redemption date; 

 (2) the redemption price; 

 (3) if less than all of the Bonds are to be redeemed, the identification (and, in 

the case of partial redemption, the respective principal amounts) of the Bonds to be 

redeemed; 

 (4) a statement that on the redemption date the redemption price will become 

due and payable upon each such Bond or portion thereof called for redemption and that 

interest thereon shall cease to accrue from and after said date; and 

 (5) the place where such Bonds are to be surrendered for payment of the 

redemption price, which place of payment shall be the principal office maintained for the 

purpose by the Trustee. 

Such additional notice as may be agreed upon with the Depository shall also be given so 

long as the Bonds are held by the Depository. 

Prior to any redemption date, the Village shall deposit with the Trustee an amount of 

money sufficient to pay the redemption price of all the Bonds or portions of Bonds which are to 

be redeemed on that date. 
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Notice of redemption having been given as aforesaid, the Bonds or portions of Bonds so 

to be redeemed shall, on the redemption date, become due and payable at the redemption price 

therein specified, and from and after such date (unless the Village shall default in the payment of 

the redemption price) such Bonds or portions of Bonds shall cease to bear interest.  Neither the 

failure to mail such redemption notice nor any defect in any notice so mailed to any particular 

registered owner of a Bond shall affect the sufficiency of such notice with respect to other 

registered owners.  Notice having been properly given, failure of a registered owner of a Bond to 

receive such notice shall not be deemed to invalidate, limit or delay the effect of the notice or the 

redemption action described in the notice.  Such notice may be waived in writing by a registered 

owner of a Bond, either before or after the event, and such waiver shall be the equivalent of such 

notice.  Waivers of notice shall be filed with the Trustee, but such filing shall not be a condition 

precedent to the validity of any action taken in reliance upon such waiver.  Upon surrender of 

such Bonds for redemption in accordance with said notice, such Bonds shall be paid by the 

Trustee at the redemption price. Interest due on or prior to the redemption date shall be payable 

as herein provided for payment of interest.  Upon surrender for any partial redemption of any 

Bond, there shall be prepared for the registered owner a new Bond or Bonds of the same maturity 

in the amount of the unpaid principal. 

If any Bond or portion of Bond called for redemption shall not be so paid upon surrender 

thereof for redemption, the principal, and premium, if any, shall, until paid, bear interest from the 

redemption date at the rate borne by the Bond or portion of Bond so called for redemption.  All 

Bonds which have been redeemed shall be cancelled and destroyed by the Trustee and shall not 

be reissued. 
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Upon the payment of the redemption price of Bonds being redeemed, each check or other 

transfer of funds issued for such purpose shall bear the CUSIP number identifying, by issue and 

maturity, the Bonds being redeemed with the proceeds of such check or other transfer. 

SECTION 6. REGISTRATION OF BONDS; PERSONS TREATED AS OWNERS.   

The Village shall cause the Bond Register to be kept at the principal office maintained for 

the purpose by the Trustee, which is hereby constituted and appointed the Registrar of the 

Village.  The Village is authorized to prepare, and the Trustee shall keep custody of, multiple 

Bond blanks executed by the Village for use in the transfer and exchange of Bonds. 

Upon surrender for transfer of any Bond at the principal office maintained for the purpose 

by the Trustee, duly endorsed by, or accompanied by a written instrument or instruments of 

transfer in form satisfactory to the Trustee and duly executed by, the registered owner or his 

attorney duly authorized in writing, the Village shall execute and the Trustee shall authenticate, 

date and deliver in the name of the transferee or transferees a new fully registered Bond or Bonds 

of the same maturity of authorized denominations, for a like aggregate principal amount.  Subject 

to the provisions of this Ordinance relating to the Bonds as book-entry obligations only, should 

the Bonds no longer be held in such book-entry form, any fully registered Bond or Bonds may be 

exchanged at said principal corporate trust office of the Trustee for a like aggregate principal 

amount of Bond or Bonds of the same maturity of other authorized denominations. 

The execution by the Village of any fully registered Bond shall constitute full and due 

authorization of such Bond and the Trustee shall thereby be authorized to authenticate, date and 

deliver such Bond; provided, however, that the principal amount of outstanding Bonds 

authenticated by the Trustee shall not exceed the authorized principal amount of Bonds less the 

amount of such Bonds which have been paid. 
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Subject to the provisions of this Ordinance relating to the Bonds as book-entry 

obligations only, should the Bonds no longer be held in such book-entry form, the Trustee shall 

not be required to transfer or exchange any Bond during the period of fifteen (15) days next 

preceding any interest payment date on such Bond, nor to transfer or exchange any Bond after 

notice calling such Bond for redemption has been mailed, nor during a period of fifteen (15) days 

next preceding mailing of a notice of redemption of any Bonds. 

The person in whose name any Bond shall be registered shall be deemed and regarded as 

the absolute owner thereof for all purposes, and payment of the principal of, premium (if any) or 

interest on any Bond shall be made only to or upon the order of the registered owner thereof or 

his legal representative.  All such payments shall be valid and effectual to satisfy and discharge 

the liability upon such Bond to the extent of the sum or sums so paid. 

No service charge shall be made for any transfer or exchange of Bonds, but the Village or 

the Trustee may require payment of a sum sufficient to cover any tax or other governmental 

charge that may be imposed in connection with any transfer or exchange of Bonds exchanged in 

the case of the issuance of a Bond or Bonds for the outstanding portion of a Bond surrendered for 

redemption. 

SECTION 7. SECURITY.   

The Village hereby pledges the Pledged Taxes to secure the Bonds.  The Bonds, together 

with the interest and premium, if any, thereon, are limited obligations of the Village, payable 

solely and only from the Pledged Taxes as hereinabove set forth and the amounts on deposit in 

and pledged to the various funds and accounts as in this Ordinance provided. 

No holder of any Bond shall have the right to compel the exercise of any taxing power of 

the Village for payment of principal thereof or interest or premium, if any, thereon.  The Bonds 
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do not constitute an indebtedness of the Village or a loan of credit thereof within the meaning of 

any statutory or constitutional provision. 

SECTION 8. FORM OF BOND.   

The Bonds shall be in substantially the following form; provided, however, that if the text 

of the Bond is to be printed in its entirety on the front side of the Bond, then paragraph [4] and 

the legend, “See Reverse Side for Additional Provisions”, shall be omitted and paragraphs [6] 

through [14] shall be inserted immediately after paragraph [5]; and further provided that 

typewritten, temporary Bonds may be delivered pending the preparation of definitive engraved 

Bonds should the Bonds ever become available in physical form to registered owners other than 

the Depository: 
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(Form of Bond - Front Side) 
REGISTERED REGISTERED 
NO. ______ $__________ 

UNITED STATES OF AMERICA 
 

STATE OF ILLINOIS 
 

COUNTY OF DUPAGE 
 

VILLAGE OF CAROL STREAM 
 

SENIOR LIEN TAX INCREMENT REVENUE REFUNDING BOND (GENEVA CROSSING PROJECT), 
 

SERIES 2005 
 
See Reverse Side for 
Additional Provisions 
 
Interest 
Rate:   

Maturity 
Date:  December 30, 20__ 

Dated 
Date:  ________ __, 2005 

 
CUSIP: 

Registered Owner: CEDE & CO. 

Principal Amount: 

 [1] KNOW ALL MEN BY THESE PRESENTS, that the Village of Carol Stream, DuPage 

County, Illinois (the “Village”), a municipality and home rule unit of government organized 

under the laws of the State of Illinois, hereby acknowledges itself to owe and for value received 

promises to pay from the sources and as hereinafter provided to the Registered Owner identified 

above, or registered assigns as hereinafter provided, the Principal Amount identified above and 

to pay interest (computed on the basis of a 360-day year of twelve 30-day months) on such 

Principal Amount at the Interest Rate identified above, from the Dated Date or from the most 

recent interest payment date to which interest has been paid, on each June 30 and December 30, 

commencing _____ 30, 200_, until said principal sum is paid, except as the provisions 

hereinafter set forth with respect to redemption prior to maturity are and become applicable 

hereto. Both principal hereof and premium, if any, hereon are payable in lawful money of the 

United States of America at the principal office maintained for the purpose by J. P. Morgan Trust 
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Company, National Association, Chicago, Illinois, as bond registrar, paying agent and trustee 

(the “Trustee”).  Payment of interest shall be made to the Registered Owner hereof on the 

registration books of the Village maintained by the Trustee at the close of business on the 

Regular Record Date and shall be paid by check or draft of the Trustee mailed to the address of 

such Registered Owner as it appears on such registration books or as otherwise agreed by the 

Village and CEDE & Co., as nominee, or successor for so long as this Bond is held by the 

Depository or nominee in book-entry only form as provided for same. 

 [2] This bond and each bond of the series of which it forms a part (together, the 

“Bonds”), are issued pursuant to Section 6 of Article VII of the 1970 Constitution of the State of 

Illinois, as supplemented by Section 11-74.4-1 et seq. of the Illinois Municipal Code, as 

supplemented and amended, and specifically as supplemented by the Omnibus Bond Acts, as 

amended (the “Act”), and the principal of and interest, and premium, if any, on the Bonds are 

payable solely and only from (i) the ad valorem taxes, if any, arising from taxes levied by any 

and all taxing districts or municipal corporations having the power to tax real property in the 

Geneva Crossing Redevelopment Project Area (the “Area”), upon taxable real property in the 

Area, which taxes are attributable to the increase in the then current equalized assessed valuation 

of each taxable lot, block, tract or parcel of real property in the Area over and above the 

equalized assessed valuation of each such piece of property as most recently equalized or 

assessed by the Department of Revenue of the State of Illinois for State and County taxes for the 

year 1995 (the “Incremental Property Taxes”), (ii) the Village Contribution, (iii) the Net 

Incremental Sales Taxes and (iv) the amounts on deposit in and pledged to the various funds and 

accounts as provided in the hereinafter defined Ordinance.  The Incremental Property Taxes, the 

Village Contribution, and the Net Incremental Sales Taxes constitute, collectively, the “Pledged 

Taxes” pledged under the hereinafter defined Bond Ordinance as security for the Bonds.  The 
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Bonds are being issued for the purpose of paying the costs of refunding in advance of maturity 

certain Senior Lien Tax Increment Revenue Bonds (Geneva Crossing Project), Series 1997 (the 

“Prior Bonds”), heretofore issued by the Village  in connection with the redevelopment of the 

Area, all as more fully described in proceedings adopted by the Mayor and Board of Trustees of 

the Village (the “Corporate Authorities”) and in an ordinance authorizing the issuance of the 

Bonds adopted by the Corporate Authorities on the 1st day of August, 2005, and authorizing the 

issuance of the Bonds (as supplemented by a Bond Order and Notification of Sale, the “Bond 

Ordinance”), to all the provisions of which the holder by the acceptance of this Bond assents.  

The Bonds, together with the interest and premium, if any, thereon, are limited obligations of the 

Village, payable solely from the Pledged Taxes and the amounts on deposit in and pledged to the 

various funds and accounts as provided in the Bond Ordinance.  For the prompt payment of this 

Bond, both principal and interest, as aforesaid, at maturity, the Pledged Taxes are hereby 

irrevocably pledged.  THE BONDS DO NOT CONSTITUTE AN INDEBTEDNESS OF THE VILLAGE WITHIN 

THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY PROVISION OR LIMITATION.  NO HOLDER 

OF THIS BOND SHALL HAVE THE RIGHT TO COMPEL THE EXERCISE OF ANY TAXING POWER OF THE 

VILLAGE FOR PAYMENT OF PRINCIPAL HEREOF OR INTEREST OR PREMIUM, IF ANY, HEREON. 

 [3] Under the Act and the Bond Ordinance, the Incremental Property Taxes and the 

Village Contribution shall be deposited in the 1997 Geneva Crossing Redevelopment Project 

Area Special Tax Allocation Fund of the Village (the “Special Tax Allocation Fund”), and the 

Net Incremental Sales Taxes shall be deposited in the Geneva Crossing Incremental Sales Taxes 

Fund of the Village (the “Incremental Sales Taxes Fund”) and transferred as necessary to the 

Special Tax Allocation Fund.  Moneys on deposit in the Special Tax Allocation Fund shall be 

used first and are pledged for first, paying the principal of, interest on, and premium, if any, on 

the Bonds and then in making any further required payments to the funds and accounts as 
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provided by the terms of the Bond Ordinance.  Moneys on deposit in the Incremental Sales 

Taxes Fund shall be used first, to provide the Village Contribution, next to pay principal of, 

interest on, and premium, if any on the Bonds, next in making any further payments to the funds 

and accounts as provided by the terms of the Bond Ordinance, next to make certain distributions 

to the Village for its lawful corporate purposes, and last to provide for the extraordinary 

mandatory redemption of the Bonds. 

 [4] Reference is hereby made to the further provisions of this Bond set forth on the 

reverse hereof and such further provisions shall for all purposes have the same effect as if set 

forth at this place. 

 [5] It is hereby certified and recited that all conditions, acts and things required by law 

to exist or to be done precedent to and in the issuance of this Bond did exist, have happened, 

been done and performed in regular and due form and time as required by law, and the Village 

hereby covenants and agrees that it has made provision for the segregation of the Pledged Taxes 

and that it will properly account for said taxes and will comply with all the covenants of and 

maintain the funds and accounts as provided by the Bond Ordinance. 

 [6] This Bond shall not be valid or become obligatory for any purpose until the 

certificate of authentication hereon shall have been signed by the Trustee. 
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 [7] IN WITNESS WHEREOF, said Village of Carol Stream, DuPage County, Illinois, by its 

Mayor and Board of Trustees, has caused this Bond to be signed by the manual or duly 

authorized facsimile signatures of the Mayor and Village Clerk, and its corporate seal or a 

facsimile thereof to be impressed or reproduced hereon, all as appearing hereon and as of the 

Dated Date identified above. 
 
 
 _______________________________ 

Mayor 
 
 
 _______________________________ 

Village Clerk 
 
Date of Authentication:  ____________, ____ 
 

CERTIFICATION 
OF 

AUTHENTICATION 

Bond Registrar, Paying Agent and Trustee:
J. P. Morgan Trust Company, National 
Association, 
Chicago, Illinois 

This Bond is one of the Bonds described in 
the within mentioned Bond Ordinance and is 
one of the Senior Lien Tax Increment Revenue 
Refunding Bonds, Series 2005, of the Village 
of Carol Stream, DuPage County, Illinois. 

 

J. P. MORGAN TRUST COMPANY, NATIONAL 
ASSOCIATION, 
  as Trustee 

 

By_________________________________  
 Authorized Officer  
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[Form of Bond - Reverse Side] 

VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS 
 

SENIOR LIEN TAX INCREMENT REVENUE REFUNDING BOND 
 

(GENEVA CROSSING PROJECT), SERIES 2005 

 [8] This Bond is transferable by the registered holder hereof in person or by his attorney 

duly authorized in writing at the principal office maintained for the purpose by the Trustee in 

Chicago, Illinois, but only in the manner, subject to the limitations and upon payment of the 

charges provided in the Bond Ordinance, and upon surrender and cancellation of this Bond.  

Upon such transfer a new Bond or Bonds of authorized denominations of the same maturity and 

for the same aggregate principal amount will be issued to the transferee in exchange therefor. 

 [9] The Bonds are issued in fully registered form in the denomination of $5,000 each 

and integral multiples thereof.  This Bond may be exchanged at the principal office maintained 

for the purpose by the Trustee for a like aggregate principal amount of Bonds of the same 

maturity of other authorized denominations, upon the terms set forth in the Bond Ordinance. 

 [10] The Village and the Trustee may deem and treat the registered holder hereof as the 

absolute owner hereof for the purpose of receiving payment of or on account of principal hereof, 

premium, if any, and interest due hereon and for all other purposes and neither the Village nor 

the Trustee shall be affected by any notice to the contrary. 

 [11] The Bonds coming due on December 30, 20__, are term bonds and are subject to 

mandatory redemption at par plus accrued interest on December 30 of the years and in the 

amounts as follows: 

YEAR AMOUNT ($) 
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 [12] The Bonds are subject to extraordinary mandatory redemption as provided in the 

Bond Ordinance.  The Bonds coming due on and after December 30, 20__, are also subject to 

redemption at the option of the Village, in whole or in part, from any available moneys, on 

December 30, 20__, and any date thereafter, in whole or in part, and if in part, by lot, at the 

redemption prices (expressed as a percentage of principal redeemed) set forth below,  plus 

accrued interest to the redemption date: 

REDEMPTION DATES (INCLUSIVE) PRICE (%) 

December 30, 20__, to December 29, 20__  

 [13] Written notice of the redemption of any or all of said Bonds shall be given by the 

Village to the registered holder thereof by first class mail to the address shown on the registration 

books of the Village maintained by the Trustee or at such other address as is furnished in writing 

by such registered owner to the Trustee.  The date of the mailing and filing of such notice shall 

be not more than sixty (60) and not less than thirty (30) days prior to such prepayment date, and 

when any or all of said Bonds or any portion thereof shall have been called for redemption and 

payment made or provided for, interest thereon shall cease from and after the date so specified. 

 [14] The rights and obligations of the Village and of the registered owners of Bonds of 

the series of which this Bond is one may be modified or amended at any time as more fully set 

forth in the Bond Ordinance. 
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[ASSIGNMENT] 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto ____________________ 

______________________________________________________________________________ 
(Name and Address of Assignee) 

the within Bond and does hereby irrevocably constitute and appoint ____________________ or 

its successor as attorney to transfer the said Bond on the books kept for registration thereof with 

full power of substitution in the premises. 

Dated:  _____________________________ ______________________________ 

Signature guaranteed:  _____________________________ 

NOTICE: The signature to this assignment must correspond with the name of the registered 
owner as it appears upon the face of the within Bond in every particular, without 
alteration or enlargement or any change whatever. 

SECTION 9. SPECIAL TAX ALLOCATION FUND; INCREMENTAL SALES TAXES FUND. 

There is hereby continued the heretofore created special fund of the Village, which fund 

shall be held separate and apart from all other funds and accounts of the Village and shall be 

known as the 1997 Geneva Crossing Redevelopment Project Area Special Tax Allocation Fund 

(the “Special Tax Allocation Fund”).  There is hereby expressly continued the heretofore created 

special fund of the Village, which fund shall continue to be held separate and apart from all other 

funds and accounts of the Village and shall continue to be known as the Geneva Crossing 

Incremental Sales Taxes Fund (the “Incremental Sales Taxes Fund”). 

All of the Incremental Property Taxes and any other revenues from any source 

whatsoever, other than the Incremental Sales Taxes, which shall be held as hereinafter provided, 

designated to pay principal of, interest on and premium, if any, on the Bonds shall be set aside as 

collected and be promptly remitted by the Village Treasurer to the Trustee for deposit in the 

Special Tax Allocation Fund.  The Special Tax Allocation Fund is a trust fund established for the 

purpose of carrying out the covenants, terms and conditions imposed upon the Village by this 
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Ordinance.  The Bonds are secured by a pledge of all of the moneys on deposit in the Special 

Tax Allocation Fund, and such pledge is irrevocable until the obligations of the Village are 

discharged under this Ordinance. 

All of the Incremental Sales Taxes shall be set aside as collected and be promptly 

remitted by the Village Treasurer for deposit in the Incremental Sales Taxes Fund.  The 

Incremental Sales Taxes Fund is a trust fund established for the purpose of carrying out the 

covenants, terms and conditions imposed upon the Village by the Ordinance.  The Bonds are 

secured by a pledge of the Incremental Sales Taxes on deposit in the Incremental Sales Taxes 

Fund, and such pledge is irrevocable until the obligations of the Village are discharged under this 

Ordinance. 

 A. The Special Tax Allocation Fund.  The Incremental Property Taxes are to be 
paid to the Village Treasurer by the officers who collect or receive the Incremental 
Property Taxes.  Whenever the Village Treasurer receives any of the Incremental 
Property Taxes, he or she shall promptly remit the same to the Trustee for deposit into the 
Special Tax Allocation Fund.  The moneys on deposit in the Special Tax Allocation Fund 
shall be used by the Trustee solely and only for the purpose of carrying out the terms and 
conditions of this Ordinance and shall be deposited as hereinafter provided to the separate 
accounts hereby created within the Special Tax Allocation Fund to be known as the 
“Program Expenses Account,” the “Senior Lien Principal and Interest Account”, the 
“Senior Lien Reserve Account”, and the “General Account.”  The Village Treasurer shall 
hold the General Account, and the Trustee shall hold the Program Expenses Account, the 
Senior Lien Principal and Interest Account and the Senior Lien Reserve Account.  As 
Incremental Property Taxes are deposited into the Special Tax Allocation Fund, they 
shall be credited on or before the first day of each month without any further official 
action or direction in the following accounts in the order in which hereinafter mentioned, 
as follows: 

 (1) The Program Expenses Account.  The Village Treasurer shall first 
credit to and shall immediately remit the Incremental Property Taxes to the 
Trustee for deposit into the Program Expenses Account.  The Trustee shall credit 
Incremental Property Taxes to the Program Expenses Account in an amount 
sufficient to pay Program Expenses for the current and next succeeding Bond 
Year, provided that the Trustee may reasonably rely upon such information, 
calculations, or estimates of such Program Expenses as necessary to determine the 
proper amount of such deposit into the Program Expenses Account.  Whenever 
the Trustee has credited to and deposited into the Program Expenses Account an 

-29- 



amount sufficient to pay such Program Expenses, the Trustee shall immediately 
transfer the Incremental Property Taxes for credit to and deposit into the 
following account. 

 (2) The Senior Lien Principal and Interest Account.  The Trustee shall 
next credit to and deposit the Incremental Property Taxes into the Senior Lien 
Principal and Interest Account.  Not later than November 15, or such other date 
determined in the Bond Order, of each year, the Trustee shall conduct an 
accounting (an “Accounting”) to determine the Principal Requirement and the 
Interest Requirement for the Bond Year commencing on the next succeeding 
December 30.  Immediately following each Accounting, the Trustee shall 
determine the amount of Incremental Property Taxes necessary to pay such 
Principal Requirement and Interest Requirement and shall credit such amount of 
Incremental Property Taxes to the Senior Lien Principal and Interest Account.  If 
upon such deposit and credit there are funds in the Senior Lien Principal and 
Interest Account in excess of the amount necessary to pay such Principal 
Requirement and such Interest Requirement, the Trustee shall first transfer such 
excess funds to the Senior Lien Reserve Account as described below.  Except as 
hereinafter provided, moneys to the credit of the Senior Lien Principal and 
Interest Account shall be used solely and only for the purpose of paying principal 
of and redemption premium, if any, and interest on the Outstanding Bonds as the 
same become due upon Stated Maturity or mandatory redemption. 

 (3) The Senior Lien Reserve Account.  The Trustee shall next credit the 
balance of the Incremental Property Taxes to the Senior Lien Reserve Account 
until the balance to the credit of said Account shall equal the Debt Service 
Reserve Requirement, and thereafter no such payments shall be made into the 
Senior Lien Reserve Account except that whenever any money is paid out of the 
Senior Lien Reserve Account, such credits shall be resumed and continued until 
such time as the balance to the credit of the Senior Lien Reserve Account shall 
equal the Debt Service Reserve Requirement. 

  Amounts on deposit to the credit of the Senior Lien Reserve Account 
shall be transferred by the Trustee and shall be used solely and only to pay 
principal of and applicable premium or interest on Outstanding Bonds and shall 
be transferred to the Senior Lien Principal and Interest Account at any time when 
there are insufficient funds available in the Senior Lien Principal and Interest 
Account to pay the same upon Stated Maturity or mandatory redemption. 

  Amounts on deposit to the credit of the Senior Lien Reserve Account 
are hereby authorized to be used to pay principal of and interest on the Bonds 
maturing on the last Stated Maturity thereof, and may be transferred by the 
Trustee to the Senior Lien Principal and Interest Account without further direction 
of the Corporate Authorities and be used to pay such principal and interest on 
such date. 
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  Incremental Property Taxes to the credit of the Senior Lien Reserve 
Account in excess of the Debt Service Requirement shall be transferred by the 
Trustee for credit to and deposit into the following account. 

 (4) The General Account.  All Incremental Property Taxes remaining in 
the Special Tax Allocation Fund, after crediting the required amounts to the 
respective accounts hereinabove provided for, shall be transferred to and credited 
by the Village Treasurer to the General Account.  Incremental Property Taxes on 
deposit in and to the credit of the General Account shall be transferred (i) first, if 
necessary, to remedy any deficiencies in the Senior Lien Principal and Interest 
Account or the Senior Lien Reserve Account; (ii) second, shall be used by the 
Village for one or more of the following purposes, in the following order of 
priority: 

 (a) for the purpose of paying any Project Costs, including but not 
limited to the payment of debt service on obligations issued subordinate to 
the Bonds or any Additional Bonds; or 

 (b) for the purpose of redeeming Outstanding Bonds; or 

 (c) for the purpose of purchasing Outstanding Bonds at a price not 
in excess of par and accrued interest and applicable redemption premium 
to the date of purchase; 

and (iii) thereafter, shall be used by the Village for one or more of the following 
purposes, without any order of priority among them: 

 (a) for the purpose of refunding, advance refunding or pre-paying 
any Outstanding Bonds; or 

 (b) for the purpose of establishing such additional reserves as may 
be deemed necessary by the Corporate Authorities; or 

 (c) for the purpose of reimbursing the Village for any advances 
from its general corporate funds made in connection with the Bonds or any 
Additional Bonds, the Plan, the Project or the Area; or 

 (d) for the purpose of distributing funds to the taxing districts or 
municipal corporation having power to tax real property located in the 
Area, in accordance with the TIF Act; or 

 (e) for any other purpose set forth under the Plan or the Project as 
may be authorized under the TIF Act. 

 B. The Incremental Sales Taxes Fund.  The Incremental Sales Taxes are to be 
paid to the Village Treasurer by the officers who collect or receive the Incremental Sales 
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Taxes.  Whenever the Village Treasurer receives any of the Incremental Sales Taxes, he 
or she shall promptly remit the same to the Trustee for deposit into the Incremental Sales 
Taxes Fund.  The moneys on deposit in the Incremental Sales Taxes Fund shall be used 
by the Trustee solely and only for the purpose of carrying out the terms and conditions of 
this Ordinance and of the Redevelopment Agreement and shall be deposited as 
hereinafter provided to the separate accounts hereby created within the Incremental Sales 
Taxes Fund and to be known as the “Village Contribution Account,” the “Senior Lien 
Bond Payment Account,” the “Village Account,” and the “Extraordinary Mandatory 
Redemption Account,” all of which Accounts shall be held by the Trustee as hereinafter 
provided.  The Bonds are secured by a pledge of all of the moneys on deposit in the 
Incremental Sales Taxes Fund, and such pledge is irrevocable until the obligations of the 
Village are discharged under this Ordinance.  As Incremental Sales Taxes are deposited 
into the Incremental Sales Taxes Fund, they shall be credited by the Trustee on or before 
the first day of each month without any further official action or direction in the 
following accounts in the order in which hereinafter mentioned, as follows: 

 (1) The Village Contribution Account.  The Village Treasurer shall first 
credit to and shall immediately remit the Incremental Sales Taxes to the Trustee 
for deposit into the Village Contribution Account.  Incidental to each Accounting, 
the Trustee shall first determine whether the Village is required to make a Village 
Contribution, and if so, shall then determine the amount of Incremental Sales 
Taxes necessary to pay the Village Contribution, which amount shall be 
confirmed by the Village in writing to the Trustee, and upon which written 
confirmation the Trustee is hereby expressly authorized to rely in conducting such 
Accounting.  The Trustee shall immediately transfer such amount of Incremental 
Sales Taxes to the Special Tax Allocation Fund, whereupon the Village 
Contribution shall be deemed to be Incremental Property Taxes and shall be 
deposited to the various Accounts of the Special Tax Allocation Fund as 
hereinabove provided.  If upon such transfer the amount on deposit in and to the 
credit of the Village Contribution Account is in excess of the amount necessary to 
pay the Village Contribution, the Trustee shall transfer such excess funds to the 
Senior Lien Bond Payment Account as hereinafter described.  Except as 
hereinafter provided, moneys to the credit of the Village Contribution Account 
shall be used solely and only for the purpose of paying the Village Contribution to 
the Special Tax Allocation Fund. 

 (2) The Senior Lien Bond Payment Account.  The Trustee next shall 
credit the Net Incremental Sales Taxes to a separate and segregated account of the 
Village, hereby created and to be known as the “Senior Lien Bond Payment 
Account.”  Incidental to each Accounting, the Trustee shall determine the amount, 
if any, of Net Incremental Sales Taxes necessary to pay the Principal Requirement 
and the Interest Requirement and shall transfer such amount of Net Incremental 
Sales Taxes for deposit in and credit to the Senior Lien Principal and Interest 
Account of the Special Tax Allocation Fund provided, however, that the Trustee 
is hereby expressly directed that incidental to each Accounting all Incremental 
Property Taxes shall be fully allocated to the various Accounts of the Special Tax 
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Allocation Fund prior to the transfer and allocation of any Net Incremental Sales 
Taxes thereto.  If upon any such deposit and credit there are funds in the Senior 
Lien Bond Payment Account in excess of the amount necessary to pay such 
Principal Requirement and such Interest Requirement, the Trustee shall transfer 
such excess funds to the Village Account as described below.  Except as 
hereinafter provided, moneys to the credit of the Senior Lien Payment Account 
shall be used solely and only for the purpose of paying principal of and 
redemption premium, if any, and interest on the Outstanding Bonds as the same 
become due upon Stated Maturity or mandatory redemption. 

 (3) The Village Account.  The Trustee shall next credit the Net 
Incremental Sales Taxes, if any, to the Village Account until such time as the 
balance to the credit of and on deposit in the Village Account shall equal the sum 
of $100,000, at which time the Trustee shall immediately transfer such sum to the 
Village as provided in the Redevelopment Agreement.  While any Bonds remain 
Outstanding, no additional deposits of Net Incremental Sales Taxes shall be made 
in any Bond Year to the Village Account following such $100,000 transfer to the 
Village, it being hereby expressly provided that Net Incremental Sales Taxes in 
the aggregate amount of $100,000 are to be distributed to the Village each 
calendar year that any Bonds remain Outstanding and that upon such transfer and 
distribution to the Village such Net Incremental Sales Taxes shall be deemed 
immediately released from the pledge of this Ordinance and shall no longer be 
deemed to be Net Incremental Sales Taxes for any intent or purpose of this 
Ordinance.  If upon such deposit and transfer there are funds remaining on deposit 
in and to the credit of the Village Account, the Trustee shall transfer all such 
funds to the Extraordinary Mandatory Redemption Account. 

 (4) The Extraordinary Mandatory Redemption Account.  All Net 
Incremental Sales Taxes, if any, remaining in the Incremental Sales Taxes Fund, 
after crediting the required amounts to the respective accounts hereinabove 
provided for, shall next be transferred to and credited by the Trustee to the 
Extraordinary Mandatory Redemption Account.  The Trustee is hereby expressly 
authorized and directed (A) first, if necessary at any time, to transfer Net 
Incremental Sales Taxes on deposit in and to the credit of the Extraordinary 
Mandatory Redemption Account to remedy any deficiencies in the Senior Lien 
Principal and Interest Account or the Senior Lien Reserve Account and (B) next, 
on and after the first optional redemption date for the Bonds, to provide for the 
extraordinary mandatory redemption of the Bonds as hereinabove provided. 

 C. The Rebate Account.  There is hereby created a separate and special account 
to be known as the “Rebate Account,” into which there shall be deposited as necessary 
investment earnings in the Senior Lien Principal and Interest Account and the Senior 
Lien Reserve Account to the extent required so as to maintain the Tax Exempt status of 
interest on Bonds or Additional Bonds issued on a Tax Exempt basis.  All rebates, special 
impositions or taxes for such purpose payable to the United States of America (Internal 
Revenue Service) shall be payable from the Rebate Account 
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 D. Investments.  The moneys on deposit in the Senior Lien Principal and 
Interest Account, the Senior Lien Reserve Account and the Incremental Sales Taxes Fund 
may be invested from time to time in Qualified Investments.  Any such investments may 
be sold from time to time by the Trustee without further direction from the Village as 
moneys may be needed for the purposes for which the Special Tax Allocation Fund, the 
Incremental Sales Taxes Fund or such accounts have been created.  The moneys on 
deposit in the General Account shall be invested in any lawful investment for Village 
funds.  In addition, the Village Treasurer shall sell such investments when necessary to 
remedy any deficiency in the Special Tax Allocation Fund, the Incremental Sales Taxes 
Fund or such accounts created therein.  Any earnings or losses on such investments in the 
Senior Lien Reserve Account shall be attributed first, to the Senior Lien Reserve Account 
so long as the credit balance in said account is less than the Debt Service Reserve 
Requirement and next be transferred to the Special Tax Allocation Fund.  All other 
investment earnings shall be attributed to the account for which the investment was made. 

  Incidental to each Accounting the Trustee shall estimate the value of all 
investments held in the Senior Lien Reserve Account at the fair market value thereof.  If, 
pursuant to such valuation, the amount in the Account exceeds the Debt Service Reserve 
Requirement, the Trustee shall transfer such excess into the Special Tax Allocation Fund. 

  The Trustee shall at all times maintain accurate records of deposits into the 
Special Tax Allocation Fund, each Account thereof, the Incremental Sales Taxes Fund, 
each Account thereof and the sources of such deposits. 

 E. Application of Excess in Certain Accounts.  As of any Accounting and at 
such other times as the Trustee may determine, the amount of money on deposit to the 
credit of any Account in excess of the requirements as hereinabove stated, respectively, 
shall be credited to the Special Tax Allocation Fund or the Incremental Sales Taxes Fund, 
respectively. 

SECTION 10. GENERAL COVENANTS; TRUSTEE REPORTS.   

The Village covenants and agrees with the holders of the Bonds that so long as any 

Bonds remain outstanding and unpaid: 

 (i) The Village will punctually pay or cause to be paid from the Special Tax 
Allocation Fund and the Incremental Sales Taxes Fund the principal of, interest on and 
premium, if any, to become due in respect of the Bonds in strict conformity with the 
terms of the Bonds and this Ordinance, and it will faithfully observe and perform all of 
the conditions, covenants and requirements thereof. 

 (ii) The Village will keep, or cause to be kept, proper books of record and 
accounts, separate from all other records and accounts of the Village, in which complete 
and correct entries shall be made of all transactions relating to the Project and to the 
Pledged Taxes.  Such books of record and accounts shall at all times during business 
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hours be subject to the inspection of the holders of not less than ten per cent (10%) of the 
principal amount of the Bonds then outstanding, or their representatives authorized in 
writing.  The Village will mail to the Purchasers and to any holder of $500,000 or more 
in aggregate principal amount of Bonds any information relating to the Bonds, the Area, 
or the Project, including, but not limited to, the annual audits of the Special Tax 
Allocation Fund and the Incremental Sales Taxes Fund, equalized assessed value of the 
taxable real property located in the Area for each and every year, the Initial Equalized 
Assessed Value and the aggregate tax rate imposed or to be imposed on such value for 
each and every year, and the aggregate amount of Pledged Taxes received by the Village 
for each and every year. 

 (iii) The Village will preserve and protect the lien of the Bonds on the Pledged 
Taxes, the security of the Bonds, and the rights of the Bondholders, and will warrant and 
defend their rights against all claims and demands of all persons.  From and after the sale 
and delivery of any of the Bonds by the Village, the Bonds shall be incontestable by the 
Village. 

 (iv) The Village will adopt, make, execute and deliver any and all such further 
ordinances, resolutions, instruments and assurances as may be reasonably necessary or 
proper to carry out the intention of, or to facilitate the performance of, this Ordinance, 
and for the better assuring and confirming unto the holders of the Bonds of the rights and 
benefits provided in this Ordinance. 

 (v) As long as any Bonds are Outstanding, the Village will continue to remit the 
Incremental Property Taxes to the Trustee for deposit to the Special Tax Allocation Fund 
and the Incremental Sales Taxes to the Trustee for deposit to the Incremental Sales Taxes 
Fund, all as provided herein. 

 The Village covenants and agrees with the purchasers of the Bonds and with the 
registered owners thereof that so long as any Bonds remain outstanding, the Village will 
take no action or fail to take any action which in any way would adversely affect the 
ability of the Village to collect or to allocate the Pledged Taxes.  The Village and its 
officers will comply with the Act and with all present and future applicable laws in order 
to assure that such taxes may be collected and deposited as provided herein. 

 (vi) The Village will timely comply with all accounting, reporting or other 
informational requirements for the dissemination of information regarding the Pledged 
Taxes, Plan, Project, Area, or the Bonds as may be required under the Act. 

SECTION 11. SALE OF THE BONDS; FORMS OF DOCUMENTS APPROVED.   

The Designated Officials are hereby authorized to proceed, without any further 

authorization or direction whatsoever from the Corporate Authorities, to sell and deliver the 

Bonds upon the terms as prescribed in this Section, pursuant to the Bond Order. Such sale shall 
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be made upon the advice (in the form of a written certificate or report) of the Village’s 

Independent financial advisor or the Purchaser that the net interest cost rate on the Bonds, 

calculated in accordance with customary market practice, does not exceed the limitation 

hereinabove set forth and that the terms of the Bonds are fair and reasonable in view of current 

conditions in the bond markets.  Nothing in this Section shall require the Designated Officials to 

sell any of the Bonds if in their judgment, aided by the Purchaser, the conditions in the bond 

markets shall have deteriorated from the time of adoption thereof or the sale of all or any portion 

of the Bonds shall for some other reason not be deemed advisable, but the Designated Officials 

shall have the authority to sell the Bonds in any event so long as the limitations set forth in this 

Ordinance and the conditions of this Section shall have been met.  As a further exercise of this 

authority, the Designated Officials may sell the Bonds in more than one series; and, in such 

event, shall be authorized to change the name of the Bonds for each such series so that such 

series may properly be identified separately.  Further, in such event, the provisions for 

registration, redemption and exchange of Bonds shall be read as applying to Bonds only of each 

series, respectively, and not as between series.  Upon the sale of the Bonds or any series of the 

Bonds, the Designated Officials and any other officers of the Village as shall be appropriate, 

shall be and are hereby authorized and directed to approve or execute, or both, such documents 

of sale of the Bonds as may be necessary, including, without limitation, a Bond Order, 

Preliminary Official Statement, Official Statement, Bond Purchase Contract (as hereinafter 

defined), a tax agreement and certificate as prepared by Bond Counsel for any Bonds issued in a 

Tax-exempt basis (a “Tax Certificate”), and closing documents.  The Designated Officials must 

find and determine in the Bond Order that no person holding any office of the Village either by 

election or appointment, is in any manner financially interested either directly, in his or her own 

name, or indirectly in the name of any other person, association, trust or corporation in said Bond 
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Purchase Contract with the Purchaser for the purchase of the Bonds.  The distribution of a 

Preliminary Official Statement relating to the Bonds is hereby in all respects authorized and 

approved, and the proposed use by the Purchaser of an Official Statement (in substantially the 

form of the Preliminary Official Statement but with appropriate variations to reflect the final 

terms of the Bonds) is hereby approved.  The Designated Officials shall execute a bond purchase 

contract for the sale of the Bonds to the Purchaser (the “Bond Purchase Contract”) in the form 

approved by the Village Attorney.  Upon the sale of any of the Bonds, the Designated Officials 

shall prepare a Bond Order, which shall include the pertinent details of sale as provided herein, 

and such shall be entered into the records of the Village and made available to the Corporate 

Authorities at the next public meeting thereof.  The authority granted in this Ordinance to the 

Designated Officials to sell Bonds as provided herein shall expire on August 31, 2006. 

The Designated Officials are hereby authorized to take any action as may be required on 

the part of the Village to consummate the transactions contemplated by the Purchase Contract, 

this Ordinance, said Preliminary Official Statement, said final Official Statement, any Tax 

Certificate and the Bonds. 

SECTION 12. USE OF BOND PROCEEDS.   

The proceeds derived from the sale of the Bonds shall be used as follows: 

 (a) Accrued interest, if any, received by the Village upon the sale of the Bonds 
and premium, if any, following the delivery of the Bonds, shall be remitted by the Village 
Treasurer to the Trustee for deposit in and credit to the Senior Lien Principal and Interest 
Account of the Special Tax Allocation Fund and shall be used to pay first interest coming 
due on the Bonds. 

 (b) The Village shall then allocate from the Bond proceeds the sum necessary 
for the payment of expenses incurred in the issuance of the Bonds, which sum shall be 
deposited into an “Expense Fund” to be maintained by the Village Treasurer and 
disbursed for such issuance expenses from time to time in accordance with usual Village 
procedures for the disbursement of funds, which disbursements are hereby expressly 
authorized.  Monies not disbursed from the Expense Fund within 6 months shall be 
transferred by the Village to the Trustee for deposit in the Special Tax Allocation Fund. 

-37- 



 (c) The sum set forth by the Designated Officials in the Bond Order shall be 
credited to the Senior Lien Reserve Account. 

 (d) The balance of the proceeds, together with such money in the debt service 
funds for the Prior Bonds as may be advisable for the purpose, shall be used to provide 
for the Refunding, and the payment of such expenses as may be designated, pursuant to 
the provisions of an Escrow Agreement with the Escrow Agent, all in accordance with 
the provisions of an Escrow Agreement, in the form as provided by Bond Counsel and 
approved by the Village Attorney, made a part hereof by this reference, and hereby 
approved; the officers appearing signatory to such Escrow Agreement are hereby 
authorized and directed to execute same, their execution to constitute conclusive proof of 
action in accordance with this Ordinance, and approval of all completions or revisions 
necessary or appropriate to effect the Refunding. 

SECTION 13. GENERAL ARBITRAGE COVENANTS. 

The Village represents and certifies as follows with respect to the Bonds: 

 A. Except for the Senior Lien Principal and Interest Account, the Senior Lien 

Reserve Account and the Incremental Sales Taxes Fund the Village has not created or 

established and will not create or establish any sinking fund, reserve fund or any other 

similar fund to provide for the payment of the Bonds.  The Senior Lien Principal and 

Interest Account has been established and will be funded in a manner primarily to 

achieve a proper matching of revenues and debt service, and will be depleted at least 

annually to an amount not in excess of 1/12th the particular annual debt service on the 

Bonds.  Money deposited into the Senior Lien Principal and Interest Account will be 

spent within a 13-month period beginning on the date of deposit, and investment earnings 

in the Senior Lien Principal and Interest Account will be spent or withdrawn from the 

Senior Lien Principal and Interest Account within a one-year period beginning on the 

date of receipt. 

 B. Amounts of money related to the Bonds required to be invested at a yield 

not materially higher than the yield on the Bonds, as determined pursuant to such tax 

certifications or agreements as the Village officers may make in connection with the 
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issuance of the Bonds, shall be so invested; and appropriate Village officers are hereby 

authorized to make such investments. 

The Village further certifies and covenants as follows with respect to the requirements of 

Section 148(f) of the Code, relating to the rebate of “excess arbitrage profits” (the “Rebate 

Requirement”) to the United States: 

 C. Unless an applicable exception to the Rebate Requirement is available to the 

Village, the Village will meet the Rebate Requirement. 

 D. Relating to applicable exceptions, the Designated Officials are hereby 

authorized to make such elections under the Code as such officers, or any of them, shall 

deem reasonable and in the best interests of the Village.  If such election may result in a 

“penalty in lieu of rebate” as provided in the Code, and such penalty is incurred (the 

“Penalty”), then the Village shall pay such Penalty. 

 E. The Designated Officials shall cause to be established, at such time and in 

such manner as they may deem necessary or appropriate hereunder, the Rebate Fund for 

the Bonds, and such officers shall further, not less frequently than annually, cause to be 

transferred to the Rebate Fund the amount determined to be the accrued liability under 

the Rebate Requirement or Penalty.  Said officers shall cause to be paid to the U.S., 

without further order or direction from the Corporate Authorities, from time to time as 

required, amounts sufficient to meet the Rebate Requirement or to pay the Penalty. 

 F. Interest earnings in the Senior Lien Principal and Interest Account, the 

Senior Lien Reserve Account and the Incremental Sales Taxes Fund are hereby 

authorized to be transferred, without further order or direction from the Corporate 

Authorities, from time to time as required, to the Rebate Fund for the purposes herein 

provided; and proceeds of the Bonds and other funds of the Village are also hereby 
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authorized to be used to meet the Rebate Requirement or to pay the Penalty, but only if 

necessary after application of investment earnings as aforesaid and only as appropriated 

by the Corporate Authorities. 

The Village also certifies and further covenants with the purchasers and registered 

owners of the Bonds from time to time outstanding that moneys on deposit in any fund or 

account in connection with the Bonds, whether or not such moneys were derived from the 

proceeds of the sale of the Bonds or from any other source, will not be used in a manner which 

will cause the Bonds to be “arbitrage bonds” within the meaning of Code Section 148 and any 

lawful regulations promulgated thereunder, as the same presently exist or may from time to time 

hereafter be amended, supplemented or revised. 

SECTION 14. REGISTERED FORM. 

The Village recognizes that Section 149 of the Code requires the Bonds to be issued and 

to remain in fully registered form in order to be and remain Tax Exempt.  In this connection, the 

Village agrees that it will not take any action to permit the Bonds to be issued in, or converted 

into, bearer or coupon form. 

SECTION 15. FURTHER TAX-EXEMPTION COVENANTS. 

The Village agrees to comply with all provisions of the Code which, if not complied with 

by the Village, would cause the Bonds not to be Tax Exempt.  In furtherance of the foregoing 

provisions, but without limiting their generality, the Village agrees:  (a) through its officers, to 

make such further specific covenants, representations as shall be truthful, and assurances as may 

be necessary or advisable; (b) to comply with all representations, covenants and assurances 

contained in certificates or agreements as may be prepared by Bond Counsel; (c) to consult with 

Bond Counsel and to comply with such advice as may be given; (d) to file such forms, 

statements and supporting documents as may be required and in a timely manner; and (e) if 
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deemed necessary or advisable by its officers, to employ and pay fiscal agents, financial 

advisors, attorneys and other persons to assist the Village in such compliance. 

SECTION 16. REIMBURSEMENT. 

None of the proceeds of the Prior Bonds was or will be used to pay, directly or indirectly, 

in whole or in part, for an expenditure that has been paid by the Village prior to the date the Prior 

Ordinance was adopted except expenditures for which an intent to reimburse was properly 

declared under Treasury Regulations Section 1.150-2.  This Ordinance is in itself a declaration of 

official intent under Treasury Regulations Section 1.150-2 as to all payments by the Village of 

Bond-related costs paid after the date hereof and prior to issuance of the Bonds. 

SECTION 17. OPINION OF COUNSEL EXCEPTION. 

The Village reserves the right to use or invest moneys in connection with the Bonds in 

any manner, notwithstanding the tax-related covenants set forth in Sections 13 through 16 herein, 

provided, that it shall first have received an opinion from Bond Counsel, or, if Bond Counsel is 

unwilling or unable to provide such opinion, from an attorney or a firm of attorneys of nationally 

recognized standing as bond counsel, to the effect that such use or investment as contemplated is 

valid and proper under applicable law and this Ordinance and that such use or investment will 

not adversely affect either the Tax Exempt or qualified tax-exempt obligation status of the 

Bonds. 

SECTION 18. ADDITIONAL BONDS.   

The Village reserves the right to issue Additional Bonds from time to time for the 

purposes authorized in the Plan, and any such Additional Bonds shall share ratably and equally 

in the Pledged Taxes with the Bonds; provided, however, that no Additional Bonds shall be 

issued except upon compliance with all of the following conditions: 
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 (a) All deposits and credits required to be made into the Senior Lien Principal 
and Interest Account and the Senior Lien Reserve Account shall have been made up to 
and including the date of adoption of any such ordinance authorizing the issuance of 
Additional Bonds. 

 (b) (i) The aggregate annual amount of Pledged Taxes deposited to the 
credit of the Special Tax Allocation Fund for the completed Tax Year immediately 
preceding the date of adoption of any ordinance authorizing the issuance of Additional 
Bonds shall have been equal to at least 125% of Maximum Annual Debt Service 
calculated for all succeeding years on all Bonds then outstanding and the Additional 
Bonds then proposed to be issued, or 

  (ii) the Village shall have received a report of a nationally recognized 
Independent consultant, knowledgeable as to urban redevelopment, tax increment 
financing and municipal finance, which includes the information and conclusions as 
follows: 

 1. A description of the purposes for which such Additional Bonds 
are to be issued; and 

 2. A statement that, in such Independent consultant’s opinion, 
based upon his or her review of executed redevelopment agreements and such 
other documents as he or she reasonably deems pertinent, Pledged Taxes to be 
generated will be equal to at least 140% of the Principal Requirement and the 
Interest Requirement in each year for all succeeding years in which the Bonds 
then outstanding and the Additional Bonds proposed to be issued shall be 
outstanding; provided, however, that in making such determination all amounts on 
deposit in and to the credit of the Senior Lien Reserve Account shall be deemed to 
be Pledged Taxes for the Bond Year commencing on December 30 of the Bond 
Year in which the last Stated Maturity of the Bonds shall occur. 

 (c) Any such Additional Bonds which may be issued in compliance herewith 
shall be payable as to principal and as to interest on the same dates of the year on which 
principal and interest come due on the Bonds. 

 (d) The Village specifically reserves the right to issue obligations having a lien 
subordinate to the lien of the Bonds from time to time for the purposes authorized in the 
Plan, which obligations shall not share ratably and equally in the Pledged Taxes with the 
Bonds but shall be subordinate and junior to the Bonds and any Additional Bonds. 

Notwithstanding the foregoing restrictions, if, prior to the payment of the Bonds, the 

Village shall determine, as hereinafter provided, to refund part or all of the Bonds then 

Outstanding, said Bonds may be refunded, and any refunding bonds so issued shall share ratably 
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and equally in the Pledged Taxes with the portion, if any, of the Bonds which are not refunded; 

provided further that if any bonds are refunded such that the interest rate is increased or the 

refunding bonds mature at a date earlier than the maturity of any Bonds not refunded, then such 

refunding bonds shall not share ratably and equally in the Pledged Taxes with the portion of the 

Bonds remaining Outstanding, except that if it is found necessary to refund any annual 

installment of the Bonds at maturity in order to prevent a default, such refunding bonds may be 

issued to share ratably and equally in the Pledged Taxes with the portion of the Bonds not 

refunded notwithstanding the fact that the interest rate is increased, provided, however, that such 

refunding bonds shall not mature at a date earlier than the maturity of any installment of 

principal of and interest on said Bonds not refunded and then Outstanding. 

SECTION 19. REFUNDING BONDS.   

Bonds issued to refund, whether at or in advance of maturity, Bonds issued under this 

Ordinance, may be issued by the Corporate Authorities hereunder, and, upon such issuance, shall 

be “Bonds” as defined hereunder, subject to the limitations hereof. 

SECTION 20. PAYMENT AND DISCHARGE; REFUNDING.   

The Bonds may be discharged, payment provided for, and the Village’s liability 

terminated as follows: 

 (a) Discharge of Indebtedness.  If (i) the Village shall pay or cause to be paid to 
the registered owners of the Bonds the principal, premium, if any, and interest to become 
due thereon at the times and in the manner stipulated therein and herein, (ii) all fees and 
expenses of the Trustee shall have been paid, and (iii) the Village shall keep, perform and 
observe all and singular the covenants and promises in the Bonds and in this Ordinance 
expressed as to be kept, performed and observed by it or on its part, then these presents 
and the rights hereby granted shall cease, determine and be void.  If the Village shall pay 
or cause to be paid to the registered owners of all Outstanding Bonds, the principal, 
premium, if any, and interest to become due thereon at the times and in the manner 
stipulated therein and herein, such Bonds shall cease to be entitled to any lien, benefit or 
security under the Ordinance, and all covenants, agreements and obligations of the 
Village to the holders of such Bonds shall thereupon cease, terminate and become void 
and discharged and satisfied. 
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 (b) Provision for Payment.  Bonds for the payment or redemption or 
prepayment of which sufficient monies or sufficient Government Securities shall have 
been deposited with the Trustee (whether upon or prior to the maturity or the redemption 
date of such Bonds) or with a similar institution having trust powers and fiduciary 
capacities shall be deemed to be paid within the meaning of this Ordinance and no longer 
outstanding under this Ordinance; provided, however, that if such Bonds are to be 
redeemed prior to the maturity thereof, notice of such redemption shall have been duly 
given as provided in this Ordinance or arrangements satisfactory to the Trustee shall have 
been made for the giving thereof.  Government Securities shall be considered sufficient 
only if said investments are not redeemable prior to maturity at the option of the issuer 
and mature and bear interest in such amounts and at such times as will assure sufficient 
cash to pay currently maturing interest and to pay principal and redemption premiums if 
any when due on the Bonds without rendering the interest on any Bonds taxable under 
the Code. 

  The Village may at any time surrender to the Trustee for cancellation by it 
any Bonds previously authenticated and delivered hereunder, which the Village may have 
acquired in any manner whatsoever, and such Bonds, upon such surrender and 
cancellation, shall be deemed to be paid and retired. 

 (c) Termination of Village’s Liability.  Upon the discharge of indebtedness 
under paragraph (a) hereof, or upon the deposit with the Trustee of sufficient money and 
Government Securities (such sufficiency being determined as provided in paragraph (b) 
hereof) for the retirement of any particular Bond or Bonds, all liability of the Village in 
respect of such Bond or Bonds shall cease, determine and be completely discharged and 
the holders thereof shall thereafter be entitled only to payment out of the money and the 
proceeds of the Government Securities deposited with aforesaid for their payment. 

SECTION 21. DUTIES OF TRUSTEE.   

 (a) The Trustee shall exercise its rights and powers and use the same degree of care and 

skill in their exercise as a prudent person would exercise or use under the circumstances in the 

conduct of such person’s own affairs. 

 (b) The Trustee need perform only those duties that are specifically set forth in this 

Ordinance and no others.  In the absence of bad faith on its part, the Trustee may conclusively 

rely, as to the truth of the statements and the correctness of the opinions expressed, upon 

certificates or opinions furnished to the Trustee and conforming to the requirements of this 

Ordinance.  However, the Trustee shall examine the certificates and opinions to determine 

whether they conform to the requirements of this Ordinance. 
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 (c) The Trustee may not be relieved from liability for its own negligence, its own gross 

negligent action, its own gross negligent failure to act or its own willful misconduct, except that 

 (1) this paragraph does not limit the effect of paragraph (b) of this Section, 

 (2) the Trustee shall not be liable for any error of judgment made in good faith 
by a responsible officer of the Trustee, unless it is proved that the Trustee was negligent 
in ascertaining the pertinent facts,  

 (3) no provision of this Ordinance shall require the Trustee to expend or risk its 
own funds or otherwise incur any financial liability in the performance of any of its 
duties hereunder or in the exercise of any of its rights or powers, if it shall have 
reasonable grounds for believing that repayment of such funds or adequate indemnity 
against such risk or liability is not reasonably assured to it. 

 (d) Every provision of this Ordinance that in any way relates to the Trustee is subject to 

all the paragraphs of this Section. 

 (e) The Trustee may refuse to perform any duty or exercise any right or power, or to 

make any payment on any Bond to any holder of such Bond, unless it receives indemnity 

satisfactory to it against any loss, liability or expense. 

 (f) The Trustee shall not be liable for interest on any cash held by it except as the 

Trustee may agree with the Village or as set forth herein. 

 (g) The Trustee will cooperate with the Village and its auditors in complying with 

provisions of the Act relating to reporting requirements with respect to Incremental Property 

Taxes and the Special Tax Allocation Fund. 

 (h) The Trustee will provide the Purchasers and the Village with a monthly statement, 

commencing in October, 2005, itemizing all moneys received by it and all payments made by it 

under this Ordinance during the preceding monthly period. 
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SECTION 22. RIGHTS OF TRUSTEE.   

Subject to the foregoing Section: 

 (a) The Trustee may rely on any document reasonably believed by it to be 
genuine and to have been signed or presented by the proper person.  The Trustee need not 
investigate any fact or matter stated in the document. 

 (b) Before the Trustee acts or refrains from acting, it may require a certificate of 
an appropriate officer or officers of the Village or an opinion of counsel.  The Trustee 
shall not be liable for any action it takes or omits to take in good faith in reliance on the 
certificate or opinion of counsel. 

 (c) The Trustee may, upon written consent of the Village, act through agents or 
co-trustees and shall not be responsible for the misconduct or negligence of any agent or 
co-trustee appointed with due care. 

SECTION 23. INDIVIDUAL RIGHTS OF TRUSTEE.   

The Trustee in its individual or any other capacity may become the owner or pledgee of 

Bonds and may otherwise deal with the Village with the same rights it would have if it were not 

Trustee.  Any paying agent may do the same with like rights. 

SECTION 24. TRUSTEE’S DISCLAIMER.   

The Trustee makes no representation as to the validity or adequacy of this Ordinance or 

the Bonds; it shall not be accountable for the Village’s use of the proceeds from the Bonds paid 

to the Village, and it shall not be responsible for any statement in the Bonds other than its 

certificate of authentication. 

SECTION 25. ELIGIBILITY OF TRUSTEE.   

This Ordinance shall always have a Trustee that is a commercial bank with trust powers 

or a trust company organized and doing business under the laws of the United States or any state 

or the District of Columbia, is authorized under such laws and the laws of the State to exercise 

corporate trust powers, has its principal office in the State, is subject to supervision or 

examination by United States or State authority, and has a combined capital and surplus of at 
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least $75,000,000 as set forth in its most recent published annual report of condition.  If at any 

time the Trustee ceases to be eligible in accordance with this Section, the Trustee shall resign 

immediately as set forth in Section 26. 

SECTION 26. REPLACEMENT OF TRUSTEE.   

The Trustee may resign with thirty (30) days written notice to the Village, effective upon 

the execution, acknowledgment and delivery by a successor Trustee to the Village of appropriate 

instruments of succession.  Provided that no Event of Default shall have occurred and be 

continuing, the Village may remove the Trustee and appoint a successor Trustee at any time by 

an instrument or concurrent instruments in writing delivered to the Trustee; provided, however, 

that the holders of two-thirds (2/3rds) in aggregate principal amount of Bonds outstanding at the 

time may at any time remove the Trustee and appoint a successor Trustee by an instrument or 

concurrent instrument in writing signed by such Bondholders, and further provided that any 

conflict between the Village and such holders regarding such removal and appointment shall be 

resolved in favor of such holders.  Such successor Trustee shall be a corporation authorized 

under applicable laws to exercise corporate trust powers and may be incorporated under the laws 

of the United States or of the State.  Such successor Trustee shall in all respects meet the 

requirements set forth in Section 25 hereof. 

If the Trustee resigns or is removed or if a vacancy exists in the office of Trustee for any 

reason, the Village shall promptly appoint a successor Trustee. 

A successor Trustee shall deliver a written acceptance of its appointment to the retiring 

Trustee and to the Village.  Immediately thereafter, the retiring Trustee shall transfer all property 

held by it as Trustee to the successor Trustee; the resignation or removal of the retiring Trustee 

shall then (but only then) become effective, and the successor Trustee shall have all the rights, 

powers and duties of the Trustee under this Ordinance. 
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If a successor Trustee does not take office within 60 days after the retiring Trustee 

resigns or is removed, the retiring Trustee, the Village or the registered owners of two thirds 

(2/3rds) in principal amount of the Bonds then outstanding may petition any court of competent 

jurisdiction for the appointment of a successor Trustee. 

SECTION 27. SUCCESSOR TRUSTEE BY MERGER.   

If the Trustee consolidates with, merges or converts into, or transfers all or substantially 

all its assets (or, in the case of a bank or trust company, its corporate trust assets) to, another 

corporation, the resulting, surviving or transferee corporation without any further act shall be the 

successor Trustee. 

SECTION 28. COMPENSATION.   

All fees and expenses of the Trustee shall be paid from the Program Expenses Account. 

SECTION 29. DEFINITION OF EVENTS OF DEFAULT; REMEDIES.   

If one or more of the following events, herein called “Events of Default”, shall happen, 

that is to say, in case: 

 (i) default shall be made in the payment of the principal of or redemption 
premium, if any, on any Outstanding Bond when the same shall become due and payable, 
either at maturity or by proceedings for redemption or otherwise; or 

 (ii) default shall be made in the payment of any installment of interest on any 
Outstanding Bond when and as such installment of interest shall become due and 
payable; or 

 (iii) default shall be made by the Village in the performance of any obligation in 
respect of the Special Tax Allocation Fund or the Incremental Sales Taxes Fund and such 
default shall continue for 30 days thereafter; or 

 (iv) the Village shall (l) commence a voluntary case under the Federal 
bankruptcy laws, as now or hereafter constituted, or any other applicable Federal or state 
bankruptcy, insolvency or other similar law (2) make an assignment for the benefit of its 
creditors, (3) consent to the appointment of a receiver of itself or of the whole or any 
substantial part of its property, or (4) be adjudicated a bankrupt or any petition for relief 
shall be filed in respect of an involuntary case under the Federal bankruptcy laws, as now 
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or hereafter constituted, or any other applicable Federal or state bankruptcy, insolvency 
or other similar law and such order continue in effect for a period of 60 days without stay 
or vacation; or 

 (v) a court of competent jurisdiction shall enter an order, judgment or decree 
appointing a receiver of the Village, or of the whole or any substantial part of its 
property, or approving a petition seeking reorganization of the Village under the Federal 
bankruptcy laws or any other applicable Federal or state law or statute and such order, 
judgment or decree shall not be vacated or set aside or stayed within 60 days from the 
date of the entry thereof; or 

 (vi) under the provisions of any other law for the relief or aid of debtors, any 
court of competent jurisdiction shall assume custody or control of the Village or of the 
whole or any substantial part of its property, and such custody or control shall not be 
terminated or stayed within 60 days from the date of assumption of such custody or 
control; or 

 (vii) the Village shall default in the due and punctual performance of any other of 
the covenants, conditions, agreements and provisions contained in the Bonds, or this 
Ordinance on the part of the Village to be performed, and such default shall continue for 
30 days after written notice specifying such default and requiring the same to be 
remedied shall have been given to the Village by the Trustee (which may give such 
notice whenever it determines that such a default is subsisting and shall give such notice 
at the written request of the holders of not less than a majority in principal amount of the 
Bonds then outstanding);  

then in each and every such case the Trustee may, and upon the written request of the registered 

owners of two-thirds (2/3rds) in principal amount of the Bonds affected by the Event of Default 

and then outstanding hereunder shall, proceed to protect and enforce its rights and the rights of 

the holders of the Bonds by a suit, action or special proceeding in equity or at law, by mandamus 

or otherwise, either for the specific performance of any covenant or agreement contained herein 

or in aid or execution of any power herein granted or for any enforcement of any proper legal or 

equitable remedy as the Trustee, being advised by counsel, shall deem most effectual to protect 

and enforce the rights aforesaid. 

During the continuance of an Event of Default, all Pledged Taxes received by the Trustee 

under this Ordinance from the Village shall be applied by the Trustee in accordance with the 

terms of Section 37 of this Ordinance. 
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SECTION 30. NOTICES OF DEFAULT UNDER ORDINANCE.   

Not later than ten days after the occurrence of an Event of Default or the occurrence of an 

event which, with the passage of time or the giving of notice or both, would constitute an Event 

of Default, the Trustee shall mail to the Bondholders at the address shown on the Bond Register, 

and also directly to any beneficial owner of $500,000 or more in aggregate principal amount of 

Bonds then Outstanding at such address as the Trustee has received for such beneficial owners or 

shall obtain from the Depository, notice of all Events of Default or such events known to the 

Trustee unless such defaults or prospective defaults shall have been cured before the giving of 

such notice. 

SECTION 31. TERMINATION OF PROCEEDINGS BY TRUSTEE.   

In case any proceedings taken by the Trustee on account of any default shall have been 

discontinued or abandoned for any reason, or shall have been determined adversely to the 

Trustee, then and in every such case the Village, the Trustee, the Bondholders shall be restored 

to their former positions and rights hereunder, respectively, and all rights, remedies and powers 

of the Trustee shall continue as though no such proceeding had been taken. 

SECTION 32. RIGHT OF HOLDERS TO CONTROL PROCEEDINGS.   

Anything in this Ordinance to the contrary notwithstanding, the registered owners of two-

thirds (2/3rds) in principal amount of the Bonds, respectively, then outstanding shall have the 

right, by an instrument in writing executed and delivered to the Trustee, to direct the method and 

place of conducting all remedial proceedings to be taken by the Trustee hereunder in respect of 

the Bonds, respectively; provided that such direction shall not be otherwise than in accordance 

with law and the Trustee shall be indemnified to its satisfaction against the costs, expenses and 

liabilities to be incurred therein or thereby. 
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SECTION 33. RIGHT OF HOLDERS TO INSTITUTE SUIT.   

No holder of any of the Bonds  shall have any right to institute any suit, action or 

proceeding in equity or at law for the execution of any trust hereunder, or for any other remedy 

hereunder or on the Bonds unless such holder previously shall have given to the Trustee written 

notice of an Event of Default as hereinabove provided, and unless also the registered owners of 

two-thirds (2/3rds) in principal amount of the Bonds, respectively, then outstanding shall have 

made written request of the Trustee after the right to exercise such powers, or right of action, as 

the case may be, shall have accrued, and shall have afforded the Trustee a reasonable opportunity 

either to proceed to exercise the powers hereinbefore granted, or to institute such action, suit, or 

proceeding in its name; and unless, also, there shall have been offered to the Trustee security and 

indemnity satisfactory to it against the costs, expenses and liabilities to be incurred therein or 

thereby, and the Trustee shall have refused or neglected to comply with such request within a 

reasonable time; and such notification, request and offer of indemnity are hereby declared in 

every such case, at the option of the Trustee, to be conditions precedent to the execution of the 

powers and trusts of this Ordinance or for any other remedy hereunder; it being understood and 

intended that no one or more holders of the Bonds shall have any right in any manner whatever 

by his or their action to affect, disturb or prejudice the security of this Ordinance, or to enforce 

any right hereunder, except in the manner herein provided, and that all proceedings at law or in 

equity shall be instituted, had and maintained in the manner herein provided and for the equal 

benefit of all holders of the outstanding Bonds, respectively. 

Nothing in this Section contained shall, however, affect or impair the right of any 

Bondholder, which is absolute and unconditional, to enforce the payment of the principal of and 

redemption premium, if any, and interest on his Bonds, respectively, out of the Special Tax 

Allocation Fund, the special funds and accounts provided for such payment, or the obligation of 
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the Village to pay the same, out of said Special Tax Allocation Fund, special funds and accounts, 

at the time and place in the Bonds expressed. 

SECTION 34. SUITS BY TRUSTEE.   

All rights of action under this Ordinance, or under any of the Bonds, enforceable by the 

Trustee, may be enforced by it without the possession of any of the Bonds or the production 

thereof at the trial or other proceeding relative thereto, and any such suit, or proceeding, 

instituted by the Trustee shall be brought in its name for the ratable benefit of the holders of the 

Bonds affected by such suit or proceeding, subject to the provisions of this Ordinance. 

SECTION 35. REMEDIES CUMULATIVE.   

No remedy herein conferred upon or reserved to the Trustee or the Bondholders is 

intended to be exclusive of any other remedy or remedies, and each and every such remedy shall 

be cumulative, and shall be in addition to every other remedy given hereunder or now or 

hereafter existing at law or in equity or by statute. 

SECTION 36. WAIVER OF DEFAULT.   

No delay or omission of the Trustee or of any Bondholder to exercise any right or power 

accruing upon any default shall impair any such right or power or shall be construed to be a 

waiver of any such default, or an acquiescence therein; and every power and remedy given by 

this Section to the Trustee and the Bondholders, respectively, may be exercised from time to 

time, and as often as may be deemed expedient.  In the event any Event of Default shall be 

waived by the holders of two-thirds (2/3) of the aggregate principal amount of Bonds then 

outstanding or the Trustee, such waiver shall be limited to the particular Event of Default so 

waived and shall not be deemed to waive any other Event of Default hereunder. 
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SECTION 37. APPLICATION OF MONIES AFTER DEFAULT.   

The Village covenants that if an Event of Default shall happen and shall not have been 

remedied, the Trustee shall apply all monies, securities and funds received by the Trustee 

pursuant to any right given or action taken under the provisions of this Article as follows: 

 (1) First, to the payment of all Program Expenses; and thereafter, 

 (2) All such monies shall be applied as follows: 

 (A) first, to the payment to the persons entitled thereto of all installments 
of interest on Outstanding Bonds then due, in the order of the maturity of such 
installments, and, if the amount available shall not be sufficient to pay in full any 
particular installment, then to the payment ratably, according to the amounts due 
on such installment, to the persons entitled thereto, without any discrimination or 
preference; 

 (B) second, to the payment to the persons entitled thereto of the unpaid 
principal, of any of the Outstanding Bonds which shall have become due (other 
than Bonds called for redemption for the payment of which monies are held 
pursuant to the provisions of this Ordinance), in the order of their due dates, with 
interest upon such Outstanding Bonds from the respective dates upon which they 
became due, and, if the amount available shall not be sufficient to pay in full 
Outstanding Bonds due on any particular date, together with such interest, then to 
the payment first of such interest, ratably according to the amount of such interest 
due on such date, and then to the payment of such principal ratably according to 
the amount of such principal due on such date, to the persons entitled thereto 
without any discrimination or preference; 

 (C) third, to the payment of the redemption premium, if any, on and the 
principal of any Outstanding Bonds called for redemption pursuant to the 
provisions of this Ordinance; and 

 (D) last, to the payment of any obligations payable solely from the 
General Account in such order of priority as set forth in a related ordinance. 

Whenever monies are to be applied by the Trustee pursuant to the provisions of this paragraph, 

such monies shall be applied by the Trustee at such times, and from time to time, as the Trustee 

in its sole discretion shall determine, having due regard to the amount of such monies available 

for application and the likelihood of additional monies becoming available for such application 

in the future.  The deposit of such monies with the paying agents, or otherwise setting aside such 
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monies, in trust for the proper purpose, shall constitute proper application by the Trustee; and the 

Trustee shall incur no liability whatsoever to the Village to any Bondholder or to any other 

person for any delay in applying any such funds, so long as the Trustee acts with reasonable 

diligence, having due regard to the circumstances, and ultimately applies the same in accordance 

with such provisions of this Ordinance as may be applicable at the time of application by the 

Trustee.  Whenever the Trustee shall exercise such discretion in applying such funds, it shall fix 

the date (which shall be an interest payment date unless the Trustee shall deem another date more 

suitable) upon which such application is to be made and upon such date interest on the amounts 

of principal paid on such date shall cease to accrue.  The Trustee shall give such notice as it may 

deem appropriate of the fixing of any such date and of the endorsement to be entered on each 

Bond on which payment shall be made, and shall not be required to make payment to the holder 

of any unpaid Bond until such Bond  shall be presented to the Trustee for appropriate 

endorsement, or some other procedure deemed satisfactory by the Trustee. 

SECTION 38. THIS ORDINANCE A CONTRACT.   

The provisions of this Ordinance shall constitute a contract between the Village and the 

registered owners of the Bonds, and no changes, additions or alterations of any kind shall be 

made hereto, except as herein provided. 

SECTION 39. SUPPLEMENTAL ORDINANCES.   

Supplemental ordinances may be passed as follows: 

 (a) Supplemental Ordinances Not Requiring Consent of Bondholders.  The 
Village by the Corporate Authorities, and the Trustee from time to time and at any time, 
subject to the conditions and restrictions in this Ordinance contained, may pass and 
accept an ordinance or ordinances supplemental hereto, which ordinance or ordinances 
thereafter shall form a part hereof, for any one or more of the following purposes: 

 (i) To add to the covenants and agreements of the Village in this 
Ordinance contained, other covenants and agreements thereafter to be observed or 
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to surrender, restrict or limit any right or power herein reserved to or conferred 
upon the Village; 

 (ii) To make such provisions for the purpose of curing any ambiguity, or 
of curing, correcting or supplementing any defective provision contained in this 
Ordinance, or in regard to matters or questions arising under this Ordinance, as 
the Village may deem necessary or desirable and not inconsistent with this 
Ordinance and which in the opinion of the Trustee shall not adversely affect the 
interests or change the rights of the registered owners of the Bonds; 

 (iii) To designate one or more bond registrars or paying agents; 

 (iv) To comply with the provisions of Section 15(c) hereof when money 
and the Government Securities designated therein sufficient to provide for the 
retirement of Bonds shall have been deposited with the Trustee; and 

 (v) as to Bonds which are authorized but unissued hereunder: 

 (1) to change the amount of Bonds authorized, or 

 (2) to change in any way the terms upon which such Bonds may be 
issued or secured. 

Any supplemental ordinance authorized by the provisions of this Section may be 
passed by the Village and accepted by the Trustee without the consent of or notice to the 
registered owners of any of the Bonds at the time outstanding, notwithstanding any of the 
provisions of paragraph (b) of this Section, but the Trustee shall not be obligated to 
accept any such supplemental ordinance which affects the Trustee’s own rights, duties or 
immunities under this Ordinance or otherwise. 

 (b) Supplemental Ordinances Requiring Consent of Bondholders.  With the 
consent (evidenced as provided in Section 43) of the registered owners of not less than 
two-thirds (2/3) in aggregate principal amount of the Bonds, respectively, at the time out-
standing, the Village, by the Corporate Authorities may pass, and the Trustee may accept 
from time to time and at any time an ordinance or ordinances supplemental hereto for the 
purpose of adding any provisions to or changing in any manner or eliminating any of the 
provisions of this Ordinance or of any supplemental ordinance; provided that no such 
modification or amendment shall extend the maturity or reduce the principal of or the 
interest rate on or otherwise alter or impair the obligation of the Village to pay the 
principal, interest or redemption premium, if any, at the time and place and at the rate and 
in the currency provided therein of any Bond without the express consent of the 
registered owner of such Bond or permit the creation of a preference or priority of any 
Bond or Bonds over any other Bond or Bonds, or reduce the percentage of Bonds, 
respectively, required for the affirmative vote or written consent to an amendment or 
modification, or deprive the registered owners of the Bonds, respectively, (except as 
aforesaid) of the right to payment of the Bonds, respectively, from the Pledged Taxes 
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without the consent of the registered owners of all the Bonds (as the case may be) then 
outstanding.  Upon receipt by the Trustee of a certified copy of such ordinance and upon 
the filing with the Trustee of evidence of the consent of Bondholders as aforesaid, the 
Trustee shall accept unless such supplemental ordinance affects the Trustee’s own rights, 
duties or immunities under this Ordinance or otherwise, in which case the Trustee may in 
its discretion, but shall not be obligated to, accept such supplemental ordinance. 

It shall not be necessary for the consent of the Bondholders under this paragraph 
to approve the particular form of any proposed supplemental ordinance, but it shall be 
sufficient if such consent shall approve the substance thereof. 

Promptly after the passage by the Village and the acceptance by the Trustee of 
any supplemental ordinance pertaining to the Bonds pursuant to the provisions of this 
paragraph, the Village shall publish a notice, setting forth in general terms the substance 
of such supplemental ordinance, at least once in a financial newspaper or journal printed 
in the English language, customarily published on each business day and of general 
circulation among dealers in municipal securities in the City of New York, New York.  If, 
because of temporary or permanent suspension of the publication or general circulation of 
any financial newspaper or journal or for any other reason it is impossible or impractical 
to publish such notice of supplemental ordinance in the manner herein provided, then 
such publication in lieu thereof as shall be made with the approval of the Trustee shall 
constitute sufficient publication of notice.  Any failure of the Village to given such 
notice, or any defect therein, shall not, however, in any way impair or affect the validity 
of any such supplemental ordinance. 

 (c) Supplemental Ordinance to Modify this Ordinance.  Upon the execution of 
any supplemental ordinance pursuant to the provisions of this Section, this Ordinance 
shall be modified and amended in accordance therewith and the respective rights, duties 
and obligations under this Ordinance of the Village, the Trustee and all registered owners 
of Bondholders, respectively, outstanding thereunder shall thereafter be determined, 
exercised and enforced hereunder subject in all respects to such modification and 
amendments, and all the terms and conditions of any such supplemental ordinance shall 
be and be deemed to be part of the terms and conditions of this Ordinance for any and all 
purposes. 

 (d) Trustee May Rely Upon Opinion of Counsel Re:  Supplemental Ordinance.  
The Trustee may receive an opinion of counsel as conclusive evidence that any 
supplemental ordinance executed pursuant to the provisions of this Section complies with 
the requirements of this Section. 

 (e) Notation.  Bonds authenticated and delivered after the execution of any 
supplemental ordinance pursuant to the provisions of this Section may bear a notation, in 
form approved by the Trustee, as to any matter provided for in such supplemental 
ordinance, and if such supplemental ordinance shall so provide, new bonds, so modified 
as to conform, in the opinion of the Trustee and the Corporate Authorities, to any 
modification of this Ordinance contained in any such supplemental ordinance, may be 
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prepared by the Village, authenticated by the Trustee and delivered without cost to the 
registered owners of the Bonds then outstanding, upon surrender for cancellation of such 
Bonds in equal aggregate principal amounts. 

SECTION 40. EFFECT OF CONSENTS.   

After an amendment or supplement to this Ordinance becomes effective, it will bind 

every Bondholder.  For purposes of determining the total number of Bondholders’ consents, each 

Bondholder’s consent will be effective with respect to the Bondholder who consented to it and 

each subsequent holder of a Bond or portion of a Bond evidencing the same debt as the 

consenting holder’s Bond. 

SECTION 41. SIGNING BY TRUSTEE OF AMENDMENTS AND SUPPLEMENTS.   

The Trustee will sign any amendment or supplement to the Ordinance or the Bonds 

authorized hereunder if the amendment or supplement does not adversely affect the rights, 

duties, liabilities or immunities of the Trustee.  If it does, the Trustee may, but need not, sign it.  

In signing an amendment or supplement, the Trustee will be entitled to receive and (subject to 

Section 21 of this Ordinance) will be fully protected in relying on an opinion of counsel stating 

that such amendment or supplement is authorized by this Ordinance. 

SECTION 42. NOTICES.   

 (a) Any notice, request, direction, designation, consent, acknowledgment, certification, 

appointment, waiver or other communication required or permitted by this Ordinance or the 

Bonds must be in writing except as expressly provided otherwise in this Ordinance or the Bonds. 

 (b) Any notice or other communication shall be sufficiently given and deemed given 

when delivered by hand or mailed by first-class mail, postage prepaid, addressed as follows:  if 

to the Village, to Village of Carol Stream, Illinois, 500 Gary Avenue, Carol Stream, Illinois 

60188, Attention:  Village Clerk; if to the Trustee, to J. P. Morgan Trust Company, National 
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Association, at the address provided by the Trustee to the Village.  Any addressee may designate 

additional or different addresses for purposes of this Section. 

 (c) Any notice or other communication required to any Bondholder shall be sufficiently 

given and deemed given when delivered by hand or mailed by first-class mail, postage prepaid, 

addressed to such Bondholder  at the address set forth in the Bond Register. 

 (d) Any notice or other communication required to be given directly to any beneficial 

owner of $500,000 or more in aggregate principal amount of Bonds then outstanding shall be 

sufficiently given and deemed given when delivered by hand or mailed by first-class mail, 

postage prepaid, to such beneficial owner at the address provided by the Depository or the 

beneficial owner, as the case may be. 

SECTION 43. BONDHOLDERS’ CONSENTS.   

Any consent or other instrument required by this Ordinance to be signed by Bondholders 

may be in any number of concurrent documents and may be signed by a Bondholder by the 

holder’s agent appointed in writing.  Proof of the execution of such instrument or of the 

instrument appointing an agent and of the ownership of Bonds, if made in the following manner, 

shall be conclusive for any purposes of this Ordinance with regard to any action taken by the 

Trustee under the instrument: 

 (a) The fact and date of a person’s signing an instrument may be proved by the 
certificate of any officer in any jurisdiction who by law has power to take 
acknowledgments within that jurisdiction that the person signing the writing 
acknowledged before the officer the execution of the writing, or by an affidavit of any 
witness to the signing. 

 (b) The fact of ownership of Bonds, the amount or amounts, numbers and other 
identification of such Bonds and the date of holding shall be proved by the registration 
books kept pursuant to this Ordinance. 

Any action, consent or other instrument shall be irrevocable and shall bind any 

subsequent owner of such Bond or any Bond delivered in substitution therefor. 

-58- 



For purposes of determining consent under this Ordinance of holders of the Bonds, the 

outstanding principal amount of the Bonds shall be deemed to exclude the Bonds owned by or 

under the control of the Village. 

SECTION 44. LIMITATION OF RIGHTS.   

Nothing expressed or implied in this Ordinance or the Bonds shall give any person other 

than the Trustee, the Village, or the Bondholders any right, remedy or claim under or with 

respect to this Ordinance. 

SECTION 45. PARTIAL INVALIDITY.   

If any section, paragraph, clause or provision of this Ordinance shall be held invalid, the 

invalidity of such section, paragraph, clause or provision shall not affect any of the other 

provisions of this Ordinance. 

SECTION 46. LIST OF BONDHOLDERS.   

The Trustee shall maintain a list of the names and addresses of the holders of all Bonds 

and upon any transfer shall add the name and address of the new Bondholder and eliminate the 

name and address of the transferor Bondholder. 

SECTION 47. RIGHTS AND DUTIES OF BOND REGISTRAR.   

If requested by the Trustee, the Mayor and Village Clerk of the Village are authorized to 

execute the Trustee’s standard form of agreement between the Village and the Trustee with 

respect to the obligations and duties of the Bond Registrar hereunder which may include the 

following: 

 (a) to act as bond registrar, authenticating agent, paying agent and transfer agent 
as provided herein; 

 (b) to maintain a list of Bondholders as set forth herein and to furnish such list 
to the Village upon request, but otherwise to keep such list confidential; 

 (c) to give notice of redemption of Bonds as provided herein; 

-59- 



 (d) to cancel and/or destroy Bonds which have been paid at maturity or upon 
earlier redemption or submitted for exchange or transfer; 

 (e) to furnish the Village at least annually a certificate with respect to Bonds 
cancelled and/or destroyed; and 

 (f) to furnish the Village at least annually an audit confirmation of Bonds paid, 
Bonds Outstanding and payments made with respect to interest on the Bonds. 

The Village Clerk of the Village is hereby directed to file a certified copy of this 

Ordinance with the Trustee. 

SECTION 48. PRIOR INCONSISTENT PROCEEDINGS.   

All ordinances, including, specifically, the Ordinance Number ___________, adopted on 

July 5, 2005, resolutions, motions or orders, or parts thereof, in conflict with the provisions of 

this Ordinance, are to the extent of such conflict hereby repealed. 

SECTION 49. IMMUNITY OF OFFICERS, EMPLOYEES AND MEMBERS OF VILLAGE.   

No recourse shall be had for the payment of the principal of or premium or interest on 

any of the Bonds or for any claim based thereon or upon any obligation, covenant or agreement 

in this Ordinance contained against any past, present or future elected or appointed officer, 

director, member, employee, representative or agent of the Village, or of any successor public 

corporation, as such, either directly or through the Village or any successor public corporation, 

under any rule of law or equity, statute or constitution or by the enforcement of any assessment 

or penalty or otherwise, and all such liability of any such elected or appointed officers, directors, 

members, employees or agents as such is hereby expressly waived and released as a condition of 

and consideration for the passage of this Ordinance and the issuance of such Bonds. 

SECTION 50. EFFECTIVE DATE.   

The passage of this Ordinance being a matter of urgency due to changes in the financial  

market, this Ordinance shall be published in pamphlet form by authority of the Corporate 

Authorities and thereafter shall be immediately in full force and effect. 
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Passed on August 1, 2005. 

AYES: _____________________________________________________________________ 

 _____________________________________________________________________ 

 _____________________________________________________________________ 

NAYS: _____________________________________________________________________ 

ABSENT: _____________________________________________________________________ 

Approved:  August 1, 2005 

 _______________________________ 
 Mayor, Village of Carol Stream, 
 DuPage County, Illinois 

 

Recorded in the Village Records on August 1, 2005. 

Published in pamphlet form on August 1, 2005. 

Attest: 

_________________________________ 
Village Clerk, Village of Carol Stream 
DuPage County, Illinois 
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EXHIBIT A 

LEGAL DESCRIPTION OF 
GENEVA CROSSING REDEVELOPMENT PROJECT AREA 

 

 



EXHIBIT B 

BOND PURCHASE AGREEMENT 
 

 



EXTRACT OF MINUTES of a regular public meeting of the Mayor 
and Board of Trustees of the Village of Carol Stream, DuPage 
County, Illinois, held at the Village Hall, Carol Stream, Illinois, in 
said Village at _______ o’clock p.m. on August 1, 2005. 

The meeting was called to order by the Mayor and upon the roll being called, 

________________, the Mayor, and the following Trustees answered present at said location:  _ 

______________________________________________________________________________ 

_____________________________________________________________________________ ; 

the following Trustees were absent:  ________________________________________________ 

_____________________________________________________________________________ . 

Trustee _________________________ presented and the Village Attorney explained in 

full an Ordinance that was laid before the Mayor and Board of Trustees and made available to 

any person requesting one in words and figures as follows: 

 

 



STATE OF ILLINOIS ) 
 )  SS 
COUNTY OF DUPAGE ) 

CERTIFICATION OF ORDINANCE, MINUTES 
AND PUBLICATION IN PAMPHLET FORM 

I, the undersigned, do hereby certify that I am the duly qualified and acting Village Clerk 
of the Village of Carol Stream, DuPage County, Illinois (the “Village”), and that as such official 
I am the keeper of the records and files of the Mayor and Board of Trustees of the Village (the 
“Corporate Authorities”). 

I do further certify that the foregoing is a full, true and complete transcript of that portion 
of the minutes of the meeting of the Corporate Authorities held on the 1st day of August, 2005, 
insofar as same relates to the adoption of an ordinance numbered _____ entitled: 

AN ORDINANCE providing for the issuance of not to exceed 
$4,500,000 Senior Lien Tax Increment Revenue Refunding Bonds 
(Geneva Crossing Project), Series 2005, of the Village of Carol 
Stream, DuPage County, Illinois, authorizing the execution of a 
bond order and an escrow agreement in connection therewith, and 
providing for the allocation of certain tax revenues of said Village 

(the “Ordinance”), a true, correct and complete copy of which Ordinance as adopted at said 
meeting appears in the foregoing transcript of the minutes of said meeting. 

I do further certify that the deliberations of the Corporate Authorities on the adoption of 
the Ordinance were conducted openly, that the vote on the adoption of said ordinance was taken 
openly; that said meeting was held at a specified time and place convenient to the public; that an 
agenda for said meeting was posted on a day which was not a Saturday, Sunday or legal holiday 
for Illinois municipalities and at least 48 hours in advance of holding said meeting at the location 
where said meeting was held and at the principal office of the Corporate Authorities, that a true, 
correct and complete copy of said agenda as so posted is attached hereto, that notice of said 
meeting was duly given to all of the news media requesting such notice; that said meeting was 
called and held in strict compliance with the provisions of the Open Meetings Act of the State of 
Illinois, as amended, and that the Corporate Authorities have complied with all of the provisions 
of said Acts and the Illinois Municipal Code, as amended, except as said Acts and said Code may 
be validly superseded by the home rule powers of the Village, and with all of the procedural 
rules of the Corporate Authorities. 

I do further certify that the Ordinance was published by authority of the Corporate 
Authorities in pamphlet form on the 1st day of August, 2005, and the Ordinance as so published 
was on said date readily available for public inspection and distribution, in sufficient number to 
meet the needs of the general public, at my office as Village Clerk located in the Village. 

 



IN WITNESS WHEREOF, I have hereunto affixed my official signature and the seal of the 
Village, this 1st day of August, 2005. 

 _______________________________ 
Village Clerk 

[SEAL]  VILLAGE CLERK TO ATTACH AGENDA 
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Trustee ______________________ moved the adoption of said ordinance, and Trustee 
_____________________ seconded the motion.  After a full and complete discussion thereof 
including a public recital of the nature of the matter being considered and such other information 
as would inform the public of the nature of the business being conducted, the Mayor directed the 
Village Clerk to call the roll for a vote upon the motion to adopt said ordinance. 

Upon the roll being called the following Trustees voted: 

AYE: _____________________________________________________________ 

 _____________________________________________________________ 

and the following voted: 

NAY: ___________________________________________________________  

 ___________________________________________________________  

The Mayor then declared the motion carried and said ordinance adopted, approved the 
same in open meeting and directed the Village Clerk to record the same in full in the records of 
the Mayor and Board of Trustees of the Village of Carol Stream, DuPage County, Illinois, which 
was done. 

Other business not pertinent to the adoption of said ordinance was duly transacted at the 
meeting. 

Upon motion being duly made, seconded and carried, the meeting was adjourned. 

 _______________________________ 
Village Clerk 

 



Law Offices of 

CHAPMAN AND CUTLER LLP 
111 West Monroe Street, Chicago, Illinois  60603-4080 

FAX (312) 701-2361 
Telephone (312) 845-3000 

chapman.com 
 

Theodore S. Chapman 
1877-1943 
Henry E. Cutler 
1879-1959 

San Francisco 
 
595 Market Street 
San Francisco, CA 94105 
(415) 541-0500 
 
Salt Lake City 
 
50 South Main Street 
Salt Lake City, Utah  84144 
(801) 533-0066 

Patricia M. Curtner 
(312) 845-3815 
curtner@chapman.com 

July 27, 2005 

To the Persons on the Attached 
  Distribution List 

Re: Village of Carol Stream, DuPage County, Illinois 
not to exceed $4,500,000 

Senior Lien Tax Increment Revenue Refunding Bonds, Series 2005  

Ladies and Gentlemen: 

We enclose a revised draft of the bond ordinance for the captioned transaction which we 
understand will be adopted on August 1.  Please provide any comments to the undersigned at 
your earliest convenience. 

 
 
Very truly yours, 
 
CHAPMAN AND CUTLER LLP 
 

By _ 
Patricia M. Curtner 

PMC/jmt 
Enclosures 

 



 
RESOLUTION NO. _________ 

 
 

A RESOLUTION DECLARING SURPLUS PROPERTY 
OWNED BY THE VILLAGE OF CAROL STREAM 

 
 WHEREAS, in the opinion of the corporate authorities of the Village of Carol 

Stream, Illinois, it is no longer necessary or useful, or for the bet interests of the 

Village of Carol Stream to retain ownership of the personal property hereinafter 

described; and 

 WHEREAS, the described surplus property has been determined by the 

corporate authorities of the Village of Carol Stream to have negligible value to the 

Village; and 

 WHEREAS, it has been determined by the Mayor and Board of Trustees of the 

Village of Carol Stream to dispose of the surplus property described in Exhibit “A” 

attached to this Ordinance. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF 

TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN 

THE EXERCISE OF ITS HOME RULE POWERS, as follows: 

 SECTION 1: That the Mayor and Board of Trustees of the Village of Carol 

Stream find that the personal property described in the attached “Exhibit “A”, now 

owned by the Village of Carol Stream, is no longer useful and authorize the disposal of 

the equipment since there is no trade-in value. 

 SECTION 2: This resolution shall be in full force and effect from and after its 

passage and approval in the manner provided by law. 

  PASSED AND APPROVED THIS 18th DAY OF JULY 2005. 

  AYES:   
      
  NAYS:   
 
  ABSENT:  
 
 



 
 
 
 
 
             
      Ross Ferraro, Mayor 
ATTEST: 
      
Janice Koester, Village Clerk 
 



 VILLAGE OF CAROL STREAM  
 INTER-DEPARTMENTAL MEMO 
 
  
 
 
TO:   Village Manager Joe Breing 
 
FROM:  Sgt. John Glos 
 
APPROVED BY: Chief Rick Willing 
 
DATE:  July 1, 2005 
   
RE:   Surplus Equipment 
 
 
With the recent purchase of a new breathalyzer machine, the Intoxilyzer 5000 
SN#64003456 and the keyboard used with this machine model # 300 serial # 64-3456-
0193 are no longer utilized by the department.  This machine has no trade in value. 
 
I request that the Village Board declare this property surplus and authorize its disposal.  I 
will attempt to determine if any agency has a need for this equipment for parts. 
 
 
 
   



RESOLUTION NO.     
 

A RESOLUTION SUPPORTING MAYOR FERRARO’S 
EFFORTS TO LOCATE A SISTER CITY IN ITALY 

 
 WHEREAS, the Village of Carol Stream adopted Resolution No. 2082 “A 

resolution In Support of the Selection of Cirie, Italy as a Sister City of Carol Stream, 

Illinois” on August 1, 2004, attached as Appendix A; and 

 WHEREAS, the Calabresi in America Organization has organized a tour of 

Calabria, Italy from Saturday, September 10th through Saturday, September 24, 2005. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF 

TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN 

THE EXERCISE OF ITS HOME RULE POWERS, as follows; 

 SECTION 1: Attendance by Mayor Ross Ferraro on the Calabria tour will further 

the Village’s intent to establish a sister city in Italy.  

 SECITON 2: Mayor Ferraro’s attendance and participation on t he tour will not 

be funded by the Village of Carol Stream. 

 SECTION 3: Staff shall be directed to prepare materials needed for Mayor 

Ferraro’s use in Italy to present the Village of Carol Stream to officials in Italian 

communities. 

 SECITON 4: Mayor Ferraro has the full support of the Village Board in his 

efforts to identify and forge a relationship with communities interested in becoming a 

sister city to Carol Stream. 

 SECTION 5: This resolution shall be in full force and effect from and after its 

passage and approval by law. 

 PASSED AND APPROVED THIS 1ST DAY OF AUGUST 2005. 

 AYES: 

 NAYS: 

 ABSENT: 



           
    Ross Ferraro, Mayor 
 

ATTEST: 

 

      
Janice Koester, Village Clerk 

















































































































VILLAGE OF CAROL STREAM
BALANCE SHEET

JUNE 30, 2005

FUND CASH INVESTMENTS OTHER ASSETS TOTAL ASSETS LIABILITIES ADJ.FUND BAL. LIAB. & EQUITY

GENERAL CORPORATE 1,753,445.05 27,833,815.23 4,387,794.31 33,975,054.59 3,129,958.45 30,845,096.14 33,975,054.59
WATER & SEWER 979,250.64 8,829,072.45 48,863,313.33 58,671,636.42 6,612,402.09 52,059,234.33 58,671,636.42
MOTOR FUEL TAX 2,103.56 2,856,721.79 133,104.38 2,991,929.73 35,808.62 2,956,121.11 2,991,929.73
CIVIC ENHANCEMENT FUND 163,645.22 329.10 51,145.73 215,120.05 54,510.31 160,609.74 215,120.05
GENEVA CROSSING - TIF* 1,156,839.53 0.00 75,543.89 1,232,383.42 0.00 1,232,383.42 1,232,383.42

       
TOTAL 4,055,284.00 39,519,938.57 53,510,901.64 97,086,124.21 9,832,679.47 87,253,444.74 97,086,124.21

*  Funds invested in American National Bank money market fund.



VILLAGE OF CAROL STREAM
REVENUE / EXPENDITURE STATEMENT

FOR 2 MONTHS  ENDED JUNE 30, 2005

REVENUE EXPENDITURES NET MONTHLY
FUND BUDGET MONTH Y.T.D. BUDGET MONTH Y.T.D. REV.- EXPEND.

GENERAL CORPORATE 19,382,921 2,064,020.18 4,015,080.40 19,068,735 1,322,316.78 2,545,743.22 741,703.40
WATER & SEWER O/M 8,652,792 611,743.42 1,145,061.40 7,489,962 662,954.19 756,035.35 (51,210.77)
MOTOR FUEL TAX 2,030,890 123,393.12 221,936.66 1,274,890 97,171.53 97,171.53 26,221.59
CIVIC ENHANCEMENT FUND 300,917 64,403.56 109,410.17 300,917 56,116.26 69,661.21 8,287.30
GENEVA CROSSING - TIF 506,086 215,550.93 217,272.19 483,044 0.00 0.00 215,550.93

      
TOTAL 30,873,606.00 3,079,111.21 5,708,760.82 28,617,548.00 2,138,558.76 3,468,611.31 940,552.45

                          FISCAL BASIS
EARNED/MONTH EARNED/YEAR-TO-DATE

2004-05 2005-06 2004-05 2005-06 COLLECTIONS
     

SALES TAX 454,982.34 484,462.38 4,774,124.13 5,210,043.42 MAR  2005
HOME RULE SALES TAX 160,495.75 177,527.41 1,254,927.11* 1,780,540.89 MAR  2005
UTILITY TAX - COM ED  134,601.11 136,545.88 134,601.11 136,545.88 MAY 2005
UTILITY TAX - TELECOM. 171,457.40 162,941.58 1,832,740.36 1,846,062.37 MAR  2005
USE TAX -NATURAL GAS 32,296.75 36,008.54 32,296.75 36,008.54 MAY  2005
INCOME TAX 181,946.82 255,573.53 2,407,471.91 2,891,381.04 APR 2005

BILLINGS/MONTH BILLINGS/YEAR-TO-DATE
2004-05 2005-06 2004-05 2005-06

    
WATER 331,856.08 329,562.76 625,600.76 654,645.09
SEWER 183,880.95 202,560.75 332,576.84 393,592.87

CASH RECEIPTS/MONTH CASH RECEIPTS/YEAR-TO-DATE
2004-05 2005-06 2004-05 2005-06

    
WATER & SEWER 471,209.80 556,272.68 1,013,800.81 1,016,081.35

*  Not a complete year.

The Village is on an accrual basis of accounting and financial reporting.  This report is for ease of understanding, on a cash basis, 
which recognizes revenues when collected and expenditures when made.  
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