
 

Village of Carol Stream 
BOARD MEETING 

AGENDA 
SEPTEMBER 6, 2005 

All matters on the Agenda may be discussed, amended and acted upon 

 
A. ROLL CALL AND PLEDGE OF ALLEGIANCE:  Pledge of Allegiance by 

Wolves Pack 196, Western Trails School. 
 

B. MINUTES: Approval of the Minutes of the August 15, 2005 Meeting.  
 
C. AUDIENCE PARTICIPATION & PUBLIC HEARINGS: 
 

1. Citizen Awards. 
 

2. Proclamation:  National Assisted Living Week. 
 

3. Proclamation:  2005 National Prostate Cancer Awareness Month. 
 

4. Proclamation:  National Alcohol & Drug Addiction Recovery Month. 
 

5. Proclamation:  National Save a Life Month. 
 

6. Proclamation:  Designating September 14, 2006 as National Anthem 
Project Day. 

 
D. SELECTION OF CONSENT AGENDA:   
 
E. BOARD AND COMMISSION REPORTS: 
 

1. PLAN COMMISSION 
 
F. OLD BUSINESS: 

 
G. STAFF REPORTS & RECOMMENDATIONS: 
 

1. Investment Policy. 
Revised Village of Carol Stream Investment Policy. 
 

2. Truth in Taxation Determination. 
2005 Tax Levy Determination per the Truth in Taxation process. 
 

3. Additional Language to Resignation Policy. 
Additional language to rescind the direct depositing of any enrolled 
employee’s paycheck upon notice of employment termination. 
 

4. Award of Contract for 2005 Rejuvenator Project and Request to Waive 
Formal Bid Procedures. 



 

Village of Carol Stream 
BOARD MEETING 

AGENDA 
SEPTEMBER 6, 2005 

All matters on the Agenda may be discussed, amended and acted upon 

Due to the proprietary product engineering staff requests that negotiated 
prices be awarded to Midwest Tar. 
 

5. Proposal to Renew the Residential Solid Waste Franchise Agreement with 
Flood Brothers for a 5-Year Period Beginning January 1, 2006 through 
December 31, 2010. 
Proposal to enter into a 5-year agreement with Flood Brothers for 
residential solid waste collection service including fixed rates for 2006-07 
as well as an option to adopt recycling toter service for the approximate 
9,400 residential accounts. 
 

H. ORDINANCES & RESOLUTIONS: 
 

1. Resolution   , Authorizing a Non-Exclusive License Agreement 
Between the Village of Carol Stream and T-Mobile (Fullerton Avenue 
Water Tower). 
Agreement to allow T-Mobile to install antennae on a Village water tower 
for wireless phone service. 
 
 

I. NEW BUSINESS: 
 

1. Request to Amend Policy on Project Qualification Criteria. 
This item is to amend the policy for infrastructure element criteria for 
project inclusion. 
 

J. PAYMENT OF BILLS: 
 

1. Regular Bills:   
 

2. Addendum Warrant:   
 
K. REPORT OF OFFICERS: 
 

1. Mayor:   
 

2. Trustees:   
 

3. Clerk: 
 
L. EXECUTIVE SESSION:  
 

1. Pending Litigation. 
 



 

Village of Carol Stream 
BOARD MEETING 

AGENDA 
SEPTEMBER 6, 2005 

All matters on the Agenda may be discussed, amended and acted upon 

2. Review of Closed Session Minutes. 
 
M. ADJOURNMENT: 
 

LAST ORDINANCE: 2005-08-49   LAST RESOLUTION:  2143 
 

NEXT ORDINANCE: 2005-09-50   NEXT RESOLUTION:  2144 
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REGULAR MEETING OF THE MAYOR AND THE BOARD OF TRUSTEES 
Gregory J. Bielawski Municipal Center, Carol Stream, DuPage County, Illinois 
 
August 15, 2005 
 
Mayor Pro-Tem Thomas Shanahan called the Regular Meeting of the Board of Trustees 
to order at 8:00 pm and directed Deputy Village Clerk Wynne Progar to call the roll. 
 

Present: Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner and 
Shanahan 

Absent: Mayor Ferraro, Assistant Village Manager Mellor & Clerk Koester 
Also Present: Village Manager Breinig, Attorney Diamond & Deputy Clerk 

Progar 
 
Mayor Pro-Tem Shanahan led those in attendance in the Pledge of Allegiance. 
 
MINUTES: 
Trustee Fenner moved and Trustee McCarthy made the second to approve the Minutes 
of the Meeting of August 1, 2005 as presented.  The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
 
AUDIENCE PARTICIPATION & PUBLIC HEARINGS: 
Vintage Cars and Rods presented a check for $648.00 for the Christmas Sharing 
Program.  They also presented plaques to Trustee Frank Saverino and the Village to 
thank them for allowing the use of the Town Center.  The presenter said that the Town 
Center is the best venue they have ever had and that increases the contributions that 
are donated to the Sharing Program as well as the Marine’s Toy for Tots Program.   
Representatives of the Marine Corps League presented the Village a Commander’s 
Award for their participation in the Toys for Tots collection drives. 
 
CONSENT AGENDA: 
Trustee Gieser moved and Trustee Saverino made the second to establish a Consent 
Agenda for this meeting.  The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
 
Trustee McCarthy moved and Trustee Saverino made the second to put the following 
items on the Consent Agenda for this meeting.  The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
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1. From PC-no action required: NEC St. Charles & Morton Rd.-zoning upon 
annexation to I-Industrial District 

2. From PC-no action required: Lakewood Homes-Fisher Farm-Zoning 
3. Special Use-Outdoor activities -140 E. Fullerton/Ord. 2005-08-46 
4. Variation-Zoning Code: 365 E. North Avenue-Ord, 2005-08-47 
5. Variation-Zoning Code: 392 Flint Trail-Ord, 2005-08-48 
6. Flex 125 Plan 
7. Contract extension-CS Correspondent newsletter 
8. Letter of Credit Reduction #5-Jason Court Subdivision 
9. Letter of Credit Reduction #1- Fountains at Town Center 
10. Letter of Credit Reduction #1-Aldi’s 
11. Final acceptance: 04/05 Joint Crackfill Project 
12. Final Payment & acceptance: 04/05 Pond Shoreline 
13. Final Payment & acceptance: 04/05 Asphalt Surface Treatment Project 
14. Ord. 2005-08-45: Amend Code- Real Estate Transfer Tax 
15. Allow temporary gravel parking lot- Prince Industries 
16. Regular Bills, Addendum Warrant of Bills, Treasurer’s Report 7/31/05 

 
Trustee Gieser moved and Trustee Stubbs made the second to approve the Consent 
Agenda by omnibus vote.  The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
 
The following is a brief description of those items on the Consent Agenda for this 
meeting. 
 
Special Use-Outdoor activities -140 E. Fullerton/Ord. 2005-08-46: 
At their meeting on August 8, 2005, the Combined Plan Commission/Zoning Board of 
Appeals recommended approval of a special use permit for outdoor activities and 
operations in accordance with staff recommendations.  The Board concurred with the 
recommendation and adopted Ordinance 2005-08-46, AN ORDINANCE GRANTING A 
SPECIAL USE FOR OUTDOOR ACTIVITIES & OPERATIONS – (McCOLLISTER’S, 
140 E. FULLERTON AVENUE). 
 
Variation-Zoning Code: 365 E. North Avenue-Ord, 2005-08-47: 
At their meeting on August 8, 2005, the Combined Plan Commission/Zoning Board of 
Appeals recommended approval of a variance to the Zoning Code for additional parking 
spaces in accordance with staff recommendations.  The Board concurred with the 
recommendation and adopted Ordinance 2005-08-48, AN ORDINANCE GRANTING A 
LANDSCAPE VARIATION – (WARE MALCOMB, INC., 365 E. NORTH AVENUE). 
 
Variation-Zoning Code: 392 Flint Trail-Ord, 2005-08-48: 
At their meeting on August 8, 2005, the Combined Plan Commission/Zoning Board of 
Appeals recommended approval of a variance to the Zoning Code to allow an addition to 
a non-conforming structure.  The Board concurred with the recommendation and 
adopted Ordinance 2005-08-48, AN ORDINANCE GRANTING A VARIATION 
ALLOWING AN ADDITION TO A NONCONFORMING STRUCTURE – (392 FLINT 
TRAIL). 
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Flex 125 Plan: 
The Board approved a modification to the Flex 125 Plan to extend the time for incurring 
expenses for health and dependent care up to 2.5 months after the end of the plan year. 
 
Contract extension-CS Correspondent newsletter: 
The Board approved a contract extension for year 2 to Profile Graphics, Inc. of Bartlett, 
IL based upon the CPI-U adjusted pricing of $8,938.51. 
 
Letter of Credit Reduction #5-Jason Court Subdivision: 
The Board approved a Letter of Credit Reduction  # 5 requested by The Patrick Group 
for the Jason Court Subdivision.  All the work as shown on the reduction request has 
been completed per the approved plans and Village specifications.  The amount of this 
reduction is $54,259.00 and the remaining balance of security is $199,072.17. 
 
Letter of Credit Reduction #1- Fountains at Town Center: 
The Board approved a Letter of Credit Reduction # 1 requested by Town & Country 
Homes for the Fountains at Town Center.  All the work shown on the reduction request 
has been completed per the approved plans and Village specifications.  The amount of 
this request is $441,879.84 and the remaining balance of security is $274,400.09. 
 
Letter of Credit Reduction #1-Aldi’s: 
The Board approved a Letter of Credit Reduction # 1 requested by Aldi’s Inc. for Aldi’s 
Inc, 330 Schmale Road.   All the work as shown on the reduction request has been 
completed per the approved plans and Village specifications.  The amount of this 
request is $244,978.75 and the remaining balance of security is $28,750.00. 
 
Final acceptance: 04/05 Joint Crackfill Project: 
The Board gave final acceptance of the 2004 Joint and Crackfill Project by Scodeller 
Construction, Inc. of South Lyons, Michigan. 
 
Final Payment & acceptance: 04/05 Pond Shoreline: 
The Board gave final acceptance of the 2004/05 Pond Shoreline Maintenance Project by 
LaFayette Home Nursery and approved a final payment of $5,782.50. 
 
Final Payment & acceptance: 04/05 Asphalt Surface Treatment Project: 
The Board gave final acceptance of the 2004/05 Asphalt Surface Treatment Project to 
Midwest Tar Sealer Co.  and approved a final payment of $5,491.31. 
 
Ord. 2005-08-45: Amend Code- Real Estate Transfer Tax: 
The Board adopted Ordinance 2005-08-45, AN ORDINANCE OF THE MAYOR AND 
BOARD OF TRUSTEES OF THE VILLAGE OF CAROL STREAM AMENDING THE 
CODE OF ORDINANCES REGARDING REAL ESTATE TRANSFER TAXES. 
 
Allow temporary gravel parking lot- Prince Industries: 
The Board approved a temporary gravel parking lot for Prince Industries, 745 N. Gary 
Avenue for a period of time not to exceed 18 months and in accordance with the 
recommendations noted in the memo by Donald T. Bastian, Village Planner on August 9, 
2005.  
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Regular Bills, Addendum Warrant of Bills, Treasurer’s Report 7/31/05: 
The Board approved the payment of the Regular Bills in the amount of $378,344.00. 
The Board approved the payment of the Addendum Warrant of Bills in the amount of 
$454,562.48. 
The Board accepted the Treasurer’s Report for month ending July 31, 2005. 
 
COMMENTS: 
Trustee Stubbs asked for confirmation of the number of vehicles that will be parked at 
140 Fullerton by McCollister's, which is three vans, four tractors and eight trailers.   
 
REGULAR MEETING: 
Update on DuPage Mayors & Managers Conference (DMMC) Request to 
Participate in the Creation of a Quiet Zone along the Chicago Central & Pacific 
Railroad (CC&P). 
Director of Engineering Services Jim Knudsen said that the DuPage Mayors and 
Managers Conference is asking the Village to participate in the process for the creation 
of a Quiet Zone.  He noted that there is no financial commitment required to participate 
and noted that the City of Elmhurst has volunteered to be the lead agency to submit a 
Notice of Intent to create the quiet zone.   
Trustee Gieser moved and Trustee Saverino made the second to approve the 
Delegation of Authority to participate in the process of creating a quiet zone.  The results 
of the roll call vote were: 
 

Ayes:     5 Trustees McCarthy, Gieser, Saverino, Stubbs,  & Fenner  
 
 Nays:     1 Trustee Shanahan 
 Absent:  0 
 
Award of Contract for Professional Engineering Services – Stormwater 
Management Program Development & Funding Study: 
Trustee Gieser asked why the Village should do this and Mr. Knudsen said that the 
Village currently spends between $400/4500,000 a year on stormwater management.  
The Village is looking for a way to finalize our stormwater management program which is 
required by NPDES regulations.  The second part of the study is to find a reliable and 
dedicated funding source.  This is Phase I and Phase II will be the implementation of the 
results of Phase I.    
Trustee McCarthy moved and Trustee Fenner made the second to award the contract 
for Professional Engineering Services for stormwater management program 
development and funding study to AMEC, Clark Dietz, Indianapolis, IN in an amount not 
to exceed $110,650.25.  The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
 
Variation request – Waive Village Code requirement allowing no more than 3 dogs 
at any one residence: 
Robert and Phyllis Prindle appeared before the Board.  Mrs. Prindle read a statement 
regarding their understanding of the matter concerning the 12 dogs that they have in 
their home, and asked for a reasonable amount of time to take care of their animals.  
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Mr. Breinig stated that the Village Code has a limitation of three dogs and it has been in 
place for a number of years.  On April 29th, acting on a complaint, the Community 
Development Department went out to look at the situation and verified that there were 
more than three dogs.   At that time, it appears that Mr. Prindle was given a copy of the 
inspection report from Community Development.  From that point forward, until the 
Police Department followed up on July 14th, there was nothing done and the 12 dogs 
remained at that location.  They are small dogs, but that is not the issue, the size of the 
dogs does make any difference to the Code.  The Prindles contacted the Village and 
indicated that they would come in for a variance and would come to the August 1st Board 
Meeting to make their case.  Since they did not appear at the August 1st meeting there 
was no reason to believe that there would be any effort on their part to come in, because 
there had been nothing done since April 29th.  As a result, under the Village Manager’s 
direction, the Police Department started issuing tickets.  The issuance of tickets were 
suspended when either the parties weren’t home or they did not answer the door.  The 
Village does not go out looking for numbers of dogs, this began with a complaint.   
Mayor Pro-Tem Shanahan said that when a variance to the Code is requested, there 
must be something particularly special about the situation or property as to why a 
variance should be granted.  He said that he cannot find anything about this situation 
that is unique.   
Trustee McCarthy said that he agrees that there is nothing extraordinary in this request 
that would allow a variance to the Code. 
Trustee Saverino said that he is a dog lover but he cannot imagine how anyone could 
care for 12 dogs.  He said that if the Board allows these 12 dogs to be kept, someone 
will want to keep 12 German Shepherds, or 12 Pit Bulls because a precedent has been 
set the Board would have to approve another variation.   
Trustee Fenner said that the ordinance restricting the number of dogs came about 
because there were so many residences that had several dogs that were not being 
controlled or picked up after.   There were a tremendous amount of complaints of noise 
and health issues.  It is understood that the Prindles care for their dogs and take care of 
them, but rules have to apply to everyone in the Village.   
Trustee Stubbs said that 12 dogs seem excessive.  The Code allows 3 dogs per 
residence and there is nothing that indicates that the number of dogs is determined by 
lot size, or by the size of the dogs.  He said that he would support a reasonable amount 
of time for the owners to get into compliance.   
Trustee Gieser said that a reasonable amount of time should be allowed, but the 
Ordinance does have to be complied with as it is written.   
Manager Breinig asked if they had any idea how much time would be needed to get 
down to three dogs and Mr. Prindle said that they are looking to buy another house in an 
area that does not restrict the number of dogs a person can have.  Mr. Breinig said that it 
is his understanding that DuPage County also has a three dog limit as well.  Mr. Prindle 
said that the web site does not state a limit on the number of dogs.   He said that if he 
cannot sell his house he will need time to comply with the Code.    
Mr. Diamond recommended that the tickets that have been issued be continued and Mr. 
Breinig noted that they are hanging tickets, and will not be going to court.   He said that 
the Board can continue this matter to the next meeting to give the Prindles a chance to 
determine just how much time they will need, or the Board can set a date tonight that 
they will have to comply. 
Trustee Fenner suggested that the Prindles do the research to find out where they can 
live with the 12 animals, come back to the Board in 30 days with a report, either that they 
are going to find a home in another location or with a plan on how they are going to get 
rid of 9 animals to come into code requirements.   It was suggested that this would be on 
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the agenda of the second meeting in September.   Trustee Fenner moved and Trustee 
Stubbs made the second to continue this matter to the meeting of September 19, 2005.   
The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
 
Speed Limit Reduction on Spring Valley Drive: 
Michael Weldon, 1312 Oriole Trail spoke about the use of Spring Valley Drive as a 
speed way and that there have been many occasions where speeding cars take out mail 
boxes and destroy landscaping and lawns.  He also presented a petition of 125 names 
of residents of the surrounding streets that are requesting a multi-way stop sign control 
and the corners of Spring Valley Drive and Robin Drive.   
Mayor Pro-Tem Shanahan explained that this particular intersection does not meet State 
warrants for a stop sign and it never has.  He added that stop signs do not control speed 
and when the stop signs were put up the last time, people were doing panic stops and 
then racing down the next street.  Most of the violation tickets written were to 
homeowners in the area and it was their complaints that eventually got the stop signs 
removed.  In addition, Trustee Shanahan noted that a stop sign is good only as much as 
it is enforced, and the Village cannot put a police car at every stop intersection.   
Trustee Fenner said that in 1992 there was a temporary stop sign installed which was 
before she was elected to the Board.  At the meeting prior to her installation, the Board 
agreed to take the temporary stop sign down.  At the meeting following Trustee Fenner’s 
installation, another vote was taken and the stop sign was made permanent.  From that 
time until 2001, something was working since no complaints were made to the Board.  In 
2003 the sign was removed and now there are an overwhelming number of people that 
want the stop sign re-installed.   
Darla MacLean, 1098 Spring Valley Drive said that they have put a berm in front of their 
home to protect it from speeding drivers who constantly miss the curve and come into 
their yard because they are driving too fast.   She noted that only the side yard is safe for 
children to play in because of all of the cars that speed through the intersection and she 
would like to have the stop sign put back.   
Trustee Shanahan commented that if this stop sign is put up, he does not want all of the 
residents that get tickets to come to the Board to complain, or that there is no 
enforcement of people running the stop sign.   
Trustee Fenner said that the stop sign should be there even though it does not meet 
warrants because it does help with traffic control.  She said that Engineering Services 
has recommended that the speed limit on Spring Valley Drive be reduced to 25 mph and 
she does agree that this should be done as well.   
Trustee Saverino said that he agrees with the 25 mph speed limit and that he does not 
understand why the sign was taken down.   
Mr. Breinig said that nationally there is a manual on Uniform Traffic Control Devices that 
sets the standards, and part of the standards concern the number of accidents reported.  
He commented that everybody is not as diligent as Mrs. MacLean is in reporting 
because the numbers of events being reported tonight are significantly different from 
what has been reported.    Comments were made that tire track in lawns and knocked 
down mail boxes were not reported since they were not insurance claims and residents 
did not bother calling police. 
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Trustee Shanahan asked Village Attorney Diamond if the Village can put up this stop 
sign if it does not meet warrants, and enforce it.   Mr. Diamond said that as a home rule 
community, if there is a belief that this is an area that requires the stop sign, the Village 
would be able to enforce it.  It could be argued  in a class action suit that all of the tickets 
are invalid, but it would be a very unlikely possibility.   
Trustee McCarthy said that he agrees the stop sign should be erected to protect the 
children that live in the area, and that drivers that use a rolling stop should be ticketed.  
Trustee Stubbs said that he believes that there has been enough information brought 
forward to put up a stop sign and he agrees with lowering the speed limit to 25 mpg.  
Trustee Gieser said that the speed needs to be reduced on this street since that appears 
to be the main problem and he would agree that a stop sign could help as well.   
Trustee Fenner also suggested that the speed indicator trailer be used in that area as 
well. 
Trustee Shanahan commented that he fees that 25 mph is too slow, but he is only one of 
six for the vote.  He also suggested to all of the residents, that no matter what the 
incident is, a knocked over mailbox or tracks in the grass, call the Police and report it.   
Mr. Breinig asked if this can be approved as an ordinance at this meeting and subject to 
review and approval be put into effect after signature.  Mr. Diamond said that this is 
possible.   
Trustee McCarthy moved and Trustee Saverino made the second to authorize an 
ordinance that would AMEND CHAPTER 8, ARTICLE 5 OF THE CAROL STREAM 
TRAFFIC CODE providing that the northern intersection of Robin Drive and Spring 
Valley Road be added as a stop intersection and to reduce the speed on Spring Valley 
Drive from 30 miles per hour to 25 miles per hour.    The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
 
This is Ordinance 2005-08-49. 
 
REPORT OF OFFICERS: 
Trustee Gieser moved and Trustee Fenner made the second to change the date of the 
next meeting from September 5th to September 6th due to the Labor Day celebration.  
The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
 
Trustee Saverino thanked the Vintage Cars and Rods for their contribution to the 
Christmas Sharing fund and their support for the Toys for Tots program.    The next 
show will be on September 8th from 6:30 to 9:00 pm.  The rain date is September 15th.   
Trustee McCarthy also thanked the Car club of their donation and he reminded everyone 
that school is starting soon, so watch for the kids while driving.   
Trustee Stubbs reminded everyone of the concert and movie next Thursday.   
Trustee Gieser thanked staff for providing recycling bins at the Town Center.  There will 
be a concert and a movie both this Thursday and next Thursday. 
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Trustee Fenner moved and Trustee Stubbs made the second to adjourn at 9:05 pm.  
The results of the roll call vote were: 
 
 Ayes:  6 Trustees McCarthy, Gieser, Saverino, Stubbs, Fenner & 
    Shanahan 
 Nays:  0 
 Absent: 0 
 
 
      FOR THE BOARD OF TRUSTEES 
  

DRAFT 8









 
 
 
 
 

PROCLAMATION 
NATIONAL ASSISTED LIVING WEEK 
SEPTEMBER 11 THROUGH 17, 2005 

 
 

 WHEREAS, the number of elderly and disabled Americans is dramatically 

increasing; and 

 WHEREAS, assisted living is a long-term care service that fosters choice, 

dignity, independence and autonomy in our elderly nationwide; and 

 WHEREAS, the National Center for Assisted Living proudly created 

National Assisted Living Week; and 

 WHEREAS, the theme of National Assisted Living Week 2005 is “A Fair to 

Remember” provides us the opportunity to celebrate the customs, joys, thrills 

and excitement of our state and local fairs and the fair events that bring 

communities together. 

 NOW, THEREFORE, I MAYOR ROSS FERRARO, PROCLAIM THE WEEK 

OF SEPTEMBER 11-17, 2005 AS NATIONAL ASSISTED LIVING WEEK IN 

CAROL STREAM, IL, and I urge all citizens to visit friends and loved ones who 

reside at these facilities and also to learn more about assisted living services and 

how they benefit our communities. 

 
             
      Ross Ferraro, Mayor 
 
ATTEST: 
 
       
Janice Koester, Village Clerk 
  



PROCLAMATION 
 

2005 NATIONAL PROSTATE CANCER AWARENESS MONTH 
 
 

 WHEREAS, in the year 2005, the month of September has been declared 
National Prostate Cancer Awareness Month; and 
 
 WHEREAS, in the year 2005 approximately 232,090 men in the United States 
will learn that they have prostate cancer, and across the nation prostate cancer is the 
most commonly diagnosed nonskin cancer in men; and 
 
 WHEREAS, approximately 30,350 men will lose their lives to this disease in 
2005, and one in six men in the nation are at risk of developing prostate cancer during 
their lifetime; and 
 
 WHEREAS, it is known that almost one third of prostate cancer occurs in men 
under the age of 65 during their prime work years, and at any age prostate cancer 
devastates families through loss of income, partnership and support; and 
 
 WHEREAS, prostate cancer leaves too many parents, women, children and 
other family members without a man they love, and African American families are 
disproportionately affected due to African American men having higher rates of 
prostate cancer diagnosis and death than men of other racial or ethnic groups in the 
United States; and 
 
 WHEREAS, research suggests that men could reduce their risk of prostate 
cancer mortality if they followed recommended prostate cancer screening guidelines, 
including examination by a health care provider and increased awareness and use of 
early detection practices. 
 
 NOW, THEREFORE, I, ROSS FERRARO, MAYOR OF THE VILLAGE OF CAROL 
STREAM, do proclaim September 2005 as Prostate Cancer Awareness Month in Carol 
Stream and urge all men in our community and throughout the country to become 
aware of their own risks of prostate cancer, talk to their health care providers about 
prostate cancer, and, whenever appropriate, get screened for the disease. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of 
the Office of the Mayor to be affixed this 6th day of September 2005. 
 
 
              
      Ross Ferraro, Mayor 
 



PROCLAMATION 
 

DESIGNATING SEPTEMBER AS 
NATIONAL DRUG & ALCOHOL ADDICTION RECOVERY MONTH 

 
 
 WHEREAS, on behalf of the residents of Carol Stream, I am pleased to join 
participating substance abuse treatment centers in celebrating September 2005 as 
Nation Alcohol and Drug Addiction Recovery Month; and 
 
 WHEREAS, acknowledging September 2005 offers those involved in substance 
abuse treatment an opportunity to educate the public, community organizations, 
public officials, and civic leaders about the effectiveness of treatment, moth societal 
and financial; and 
 
 WHEREAS, substance abuse and co-occurring mental disorders and co-existing 
physical illnesses are major public health problems that affect millions of Americans of 
all ages, races, and ethnic backgrounds and in all communities, and have huge 
medical, societal and economic cost; and 
 
 WHEREAS, people with co-occurring substance abuse and mental disorders 
can and do recover, and people with co-occurring substance abuse and mental 
disorders deserve access to the services they need to recover; and 
 
 WHEREAS, thousands of health care providers have dedicated their lives to the 
recovery process and to the education of the public about alcoholism, drug 
dependence, co-occurring disorders and treatment issues; and 
 
 WHEREAS, the U.S. Department of Health and Human Services, Substance 
Abuse and Mental Health Services Administration’s Center for Substance Abuse 
Treatment; and the Office of National Drug Control Policy invite all residents of Carol 
Stream to participate in National Alcohol and Drug Addiction Recovery Month. 
 
 NOW, THEREFORE, I, ROSS FERRARO, MAYOR OF THE VILLAGE OF CAROL 
STREAM do hereby proclaim September 2005 as National Alcohol and Drug 
Addiction Recovery Month in Carol Stream.  I encourage all residents support this 
year’s theme, “Join the Voices for Recovery: Celebrating Health” by supporting men, 
women and youth who are in drug and alcohol addiction treatment and recovery, and 
their families. 
 
 Dated this 6th Day of September 2005. 
 
 
             
      Ross Ferraro, Mayor 



PROCLAMATION 
 

DESIGNATING SEPTEMBER AS SAVE A LIFE MONTH 
 

 WHEREAS, Save A Life Foundation’s mission is training and developing people, 
starting with schoolchildren, to be active bystanders equipped with basic Life 
Supporting First Aid skills to aid during emergencies; and 
 
 WHEREAS, Save A Life Foundation, utilizes only Emergency Medical Service 
Professionals as Instructors to teach basic Life Supporting First Aid techniques, 
including Cardiopulmonary-Resuscitation (CPR), the Heimlich maneuver, and the use 
of an Automatic External Defibrillator (AED) to schoolchildren, grades K-12 and 
adults; and 
 
 WHEREAS, the U. S. Surgeon General recognizes Save A Life Foundation’s life-
supporting first aid training programs as a medical component to his “Year of the 
Healthy Child” initiative; and 
 
 WHEREAS, basic Life Supporting First Aid Techniques, such as CPR, Heimlich 
maneuver, and the use of an AED are essential in maintaining life prior to EMS 
arrival; and 
 
 WHEREAS, Save A Life Foundation works with local, state and federal 
government organizations and the private sector to highlight the importance of public 
emergency preparedness and effective emergency response; and 
 
 WHEREAS, Save a Life Foundation, an affiliate of the U.S. Department of 
Homeland Security, Citizens Corps, encourages all municipalities to recognize Save a 
Life Month in conjunction with Homeland Security’s National Preparedness Month, a 
nationwide effort to encourage Americans to prepare for emergencies; and 
 
 WHEREAS, Save A Life Foundation will coordinate this year a national 
awareness campaign of activities for Save a Life Month to promote life supporting first 
aid training along with the Citizen Corps and Medical Reserve Corps; and 
 
 WHEREAS, the month of September 2005 has been designated as National Save 
A Life Month. 
 
 NOW, THEREFORE, BE IT PROCLAIMED THAT I, ROSS FERRARO, MAYOR OF 
THE VILLAGE OF CAROL STREAM, proclaim September 2005 as National Save A Life 
Month in Carol Stream and encourage all residents of proper age to be trained in basic 
first aid techniques. 
 
 Signed and Sealed this 6th Day of September 2005. 
 
 
             
     Ross Ferraro, Mayor 



PROCLAMATION 
 

DESIGNATING SEPTEMBER 14, 2005 AS 
NATIONAL ANTHEM PROJECT DAY 

 
 WHEREAS, the study of American heritage through music inspired by 
important moments in our nation’s history is basic to a complete education and the 
future of our country and its citizens; and 
  
 WHEREAS, school music education ensures that students learn to take pride in 
all for which our nation stands through the use of songs that teach the history and 
heritage of the United States; and 
 
 WHEREAS, the study of music provides increased opportunities for valuable 
educational experiences, engages students in individual and group activities, develops 
creativity, problem-solving, and critical thinking stills; and 
 
 WHEREAS, the Village of Carol Stream is concerned with maintaining and 
improving high quality school music programs for all students and teaching the 
importance of the historical events that created our great nation; and 
 
 WHEREAS, the Village of Carol Stream recognizes and commends local music 
teachers, the National Association for Music Education (MENC), and the National 
Anthem Project for their commitment to enhancing the quality of music education in 
schools and their efforts to restore American heritage and promote the significance of 
the national anthem. 
 
 NOW, THEREFORE, I, ROSS FERRARO, MAYOR OF THE VILLAGE OF CAROL 
STREAM, proclaim September 14, 2005 National Anthem Project Day in Carol 
Stream, endorses the National Anthem Project as an opportunity to support music 
education and promote American traditions, and encourages all residents to 
participate. 
 
 Signed and Sealed this 6th Day of September 2005. 
 
 
             
      Ross Ferraro, Mayor 





VILLAGE OF CAROL STREAM 
 

INVESTMENT POLICY 

   
 
 
1.0 Policy:  
 

It is the policy of the Village of Carol Stream 
to invest public funds in a manner which will 
provide a competitive investment return with 
the maximum security while meeting the 
daily cash flow demands of the Village and 
conforming to all state statutes governing the 
investment of public funds. 

 
2.0 Scope: 
 

This investment policy applies to all financial 
assets of the Village of Carol Stream except 
for the Police Pension Fund which is subject 
to the order of the Board of Trustees of that 
particular fund.  These funds are accounted 
for in the Village of Carol Stream’s 
Comprehensive Annual Financial Report and 
include: 

 
2.1 Funds: 

 
2.1.1 General Fund 
2.1.2 Special Revenue Funds 
2.1.3 Capital Project Funds 
2.1.4 Enterprise Funds 
2.1.5 Trust and Agency Funds 
2.2.6 (Any new fund created by the 

Village Board, unless 
specifically exempt.) 

 
2.2 Pooling of Funds 

 
Except for cash in certain restricted and 
special funds, the Village will 
consolidate cash and reserve balances 
from all funds to maximize investment 

earnings and to increase efficiencies 
with regard to investment pricing, 
safekeeping and administration.  Invest-
ment income will be allocated to the 
proper funds based on their respective 
participation and in accordance with 
generally accepted accounting 
principles. 

 
3.0 General Objectives: 
 

The primary objectives, in priority order of 
the investment activities shall be safety, 
liquidity and yield: 

 
 3.1 Safety: 
 

Safety of principal is the foremost 
objective of the investment program.  
Investments of the Village of Carol 
Stream shall be undertaken in a manner 
that seeks the preservation of capital in 
the overall portfolio.  The objective will 
be to mitigate credit risk and interest 
rate risk. 

 
A. Credit Risk: 
 
Credit Risk is the risk of loss due to the 
failure of the security issuer or backer.  
Credit risk may be mitigated by: 

 
• Limiting investments to the safest 

types of securities listed in Section 
7.0 of this Investment Policy. 

• Pre-qualifying the financial institu-
tions, broker/dealers, intermediaries, 
and advisers with which the Village 



will do business in accordance with 
Section  5.0 and, 

• Diversifying the investment portfolio 
so that the impact of potential losses 
from any one type of security or 
from any one individual issuer will 
be minimized. 

 
B. Interest Rate Risk: 
 
Interest rate risk is the risk that the 
market value of securities in the 
portfolio will fall due to changes in 
general interest rates.  Interest rate risk 
may be mitigated by: 

 
• Structuring the investment portfolio 

so that securities mature to meet cash 
requirements for ongoing operations, 
thereby avoiding the need to sell 
securities on the open market prior to 
maturity, and 

• By investing operating funds 
primarily in shorter-term securities, 
money market mutual funds, or 
similar investment pools and limiting 
the average maturity of the portfolio 
in accordance with this policy (see 
Section 8.2). 

 
3.2 Liquidity: 
 

The investment portfolio shall 
remain sufficiently liquid to meet all 
operating requirements that may be 
reasonably anticipated.  This is 
accomplished by structuring the 
portfolio so that securities mature 
concurrent with cash needs to meet 
anticipated demands (static 
liquidity).  Furthermore, since all 
possible cash demands cannot be 
anticipated, the portfolio should 
consist largely of securities with 
active secondary or resale markets 
(dynamic liquidity).  Alternatively, a 

portion of the portfolio may be 
placed in money market mutual 
funds or local government 
investment pools which offer same-
day liquidity for short- term funds. 

 
3.3 Return on Investments: 
 

The investment portfolio shall be 
designed with the objective of 
attaining a market rate of return 
throughout budgetary and economic 
cycles, taking into account the 
investment risk constraints and 
liquidity needs.  Return on 
investment is of secondary 
importance compared to the safety 
and liquidity objectives described 
above.  The core of investments are 
limited to relatively low risk 
securities in anticipation of earning 
a fair return relative to the risk being 
assumed.  Securities shall not be 
sold prior to maturity with the 
following exceptions: 

 
1) a declining credit security could 

be sold early to minimize loss of 
principal; 

2) a security swap would improve 
the quality, yield, or target 
duration in the portfolio; or 

3) liquidity needs of the portfolio 
require that the security be sold. 

 
4.0 Standards of Care 
 

Investments shall be made with judgment 
and care - under circumstances then 
prevailing - which persons of prudence, 
discretion and intelligence exercise in the 
management of their own affairs, not for 
speculation, but for investment, 
considering the probable safety of their 
capital, as well as the probable income to 
be derived. 
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4.1 Prudence:  

 
The standard of prudence to be used 
by investment officials shall be the 
“prudent person” standard and 
shall be applied in the context of 
managing an overall portfolio.  
Investment officers acting in 
accordance with written procedures 
and the investment policy and 
exercising due diligence shall be 
relieved of personal responsibility 
for an individual security’s credit 
risk or market price changes, 
provided deviations from 
expectations are reported in a timely 
fashion and appropriate action is 
taken to control adverse 
developments. 

 
4.2 Ethics and Conflicts of Interest: 

 
Officers and employees involved in 
the investment process shall refrain 
from personal business activity that 
could conflict with the proper 
execution and management of the 
investment program, or that could 
impair their ability to make impartial 
decisions.  Employees and 
investment officials shall disclose 
any material interests in financial 
institutions with which they conduct 
business.  They shall further disclose 
any personal financial/investment 
positions that could be related to the 
performance of the investment 
portfolio.  Employees and officers 
shall refrain from undertaking 
personal investment transaction with 
the same individual with whom 
business is conducted on behalf of 
their entity. 

 
4.3 Delegation of Authority: 

 
Authority to manage the Village of 
Carol Stream’s investment program 
is derived from the following: 

 
The establishment of investment 
poli-cies is the responsibility of the 
Village Board.  Management and 
administrative responsibility for the 
investment program is hereby 
delegated to the Finance Director 
who, under the direction of the 
Village Manager, shall establish 
written procedures for the operation 
of the investment program consistent 
with this investment policy.  
Procedures should include 
references to:  safekeeping, delivery 
vs. payment, investment accounting, 
repurchase agreements, wire transfer 
agreements, collateral/depository 
agreements and banking service 
contracts.  Such procedures shall 
include explicit delegation of 
authority to persons responsible for 
investment transactions.  No person 
may engage in an investment 
transaction except as provided under 
the terms of this policy and the 
procedures established by the 
Finance Director.  The Finance 
Director shall be responsible for all 
transactions undertaken and shall 
establish a system of controls to 
regulate the activities of subordinate 
officials.  The Finance Director may 
from time to time amend the written 
procedures in a manner not 
inconsistent with this policy or with 
state statutes. 

 
The responsibility for investment 
activities of the Police Pension Fund 
rests with the Board of Trustees of 
the Police Pension Fund. 
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The Village Treasurer, appointed by 
the Mayor with advise of the 
Trustees, advises the Village Board 
on investment policy and is an ex-
officio member of the Police 
Pension Fund. 

 
5.0 Authorized Financial Institutions, 

Depositories and Broker/Dealers: 
 

The Finance Director will maintain a list of 
financial institutions authorized to provide 
investment services.  In addition, a list will 
also be maintained of approved security 
broker/dealers selected by credit worthiness.  
These may include “primary” dealers or 
regional dealers that qualify under Securities 
and Exchange Commission Rule 15C3-1 
(uniform net capital rule).  No public deposit 
shall be made except on qualified public 
depository as established by state statutes. 

 
The Village Board authorizes the Finance 
Director to invest up to $99,000.00 in any 
federally insured financial institution. 

 
All financial institutions and broker/dealers 
who desire to become qualified bidders for 
investment transactions must supply the 
Finance Director with the following: 

 
• Audited financial statements demonstrat-

ing compliance with state and federal 
capacity adequacy guidelines 

• Proof of National Association of 
Securities Dealers (NASD) certification 
(not applicable to Certificates of Deposit 
counterparties) 

• Proof of state registration 
• Completed broker/dealer questionnaire 
• Certification of having read the Village’s 

investment policy 
• Depository contracts 

 

An audited financial statement is required to 
be on file for each financial institution and 
broker/dealer in which the village invests. 

 
6.0 Safekeeping and Custody: 
 

All trades of marketable securities will be 
executed by delivery vs. payment (DVP) to 
ensure that securities are deposited in an 
eligible financial institution prior to the 
release of funds. 

 
Securities will be held by an independent 
third-party custodian selected by the Village 
as evidenced by safekeeping receipts in the 
Village’s name.  The safekeeping institution 
shall annually provide a copy of their most 
recent report on internal controls (Statement 
of Auditing Standard No. 70, or SAS 70).  

 
 6.1 Internal Controls: 
 

The finance director is responsible for 
establishing and maintaining an internal 
control structure designed to ensure that 
the assets of the Village of Carol 
Stream are protected form loss, theft or 
misuse.  Details of the internal controls 
system shall be documented in an 
investment procedures manual and shall 
be reviewed and updated annually.  The 
internal control structure shall be 
designed to provide reasonable 
assurance that these objectives are met.  
The concept of reasonable assurance 
recognizes that (1) the cost of the 
control should not exceed the benefits 
likely to be derived; and (2) the 
valuation of costs and benefits require 
estimates and judgments by 
management. 

   
The internal controls structure shall 
address the following points: 

  
• Control of collusion 
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• Separation of transaction  
• authority from accounting and 

record keeping 
• Custodial safekeeping 
• Avoidance of physical delivery 

securities 
• Clear delegation of authority to 

subordinate staff members. 
• Written confirmation of telephone 

transactions for investments and 
wire transfers 

• Dual authorization of wire 
transfers 

• Development of a wire transfer 
agreement with the lead bank and 
third-party custodian  

 
Accordingly, the Finance Director shall 
establish a process for annual 
independent review by an external 
auditor to assure compliance with 
policies and procedures. 

 
7.0 Suitable and Authorized Investments: 
 

The Village may invest in any type of 
security allowed for in Illinois statutes 
(30ILCS 235/2) regarding the investment of 
public funds.  Approved investments include: 

 
• Bonds, notes, certificates of 

indebtedness, treasury bills, or other 
securities now or hereafter issued, which 
are guaranteed by the full faith and credit 
of the United States of America as to 
principal and interest; 

• Bonds, notes, debentures or other similar 
obligations of the United States of 
America or its agencies; 

• Interest–bearing savings accounts, 
interest-bearing certificates of deposit or 
interest-bearing time deposits or any 
other investments constituting direct 
obligations of any bank as defined by the 
Illinois Banking Act; and is insured by 

the Federal Deposit Insurance 
Corporation; 

• Short-term obligations of corporations 
organized in the United States with assets 
exceeding $500,000,000 if (i) such 
obligations are rated at the time of 
purchase at one of the three highest 
classifications established by at least two 
standard rating services and which 
mature not later than 180 days from the 
date of purchase, (ii) such purchases do 
not exceed 10% of the corporation’s 
outstanding obligations and (iii) no more 
than 25% of the Village’s funds may be 
invested in short-term obligations of 
corporations;  

• Illinois Public Treasurer’s Investment 
Pool (Illinois Funds); 

•  Consistent with the GFOA Recom-
mended Practice on Use of Derivatives 
by State and Local Governments 
(Attachment #1), extreme caution should 
be exercised in the use of derivative 
instruments. 

 
 7.1 Collateralization: 
 

It is the policy of the Village of Carol 
Stream and in accordance with the 
GFOA’s Recommended Practices on the 
Collateralization of Public Deposits 
(Attachment #2), the Village requires that 
funds on deposit in excess of FDIC limits 
be secured by some form of collateral.  
The Village will accept any of the 
following assets as collateral: 
 

• Government Securities 
• Obligations of Federal Agencies 
• Obligations of Federal Instrumentalities 
• Obligations of the State of Illinois 

 
(The Village reserves the right to 
accept/reject any form of the above named 
securities.) 
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The Village also requires that all depositories 
that hold Village deposits in excess of the 
FDIC limit must agree to utilize the Village’s 
Collateralization Agreement (Attachment 
#3). 

 
The amount of collateral provided will not be 
less than 110% of the fair market value of the 
net amount of public funds secured.  The 
ratio of fair market value of collateral to the 
amount of funds secured will be reviewed 
monthly, and additional collateral will be 
required when the ratio declines below the 
level required and collateral will be released 
if the fair market value exceeds the required 
level.  Pledged collateral will be held in 
safekeeping, by an independent third party 
depository, or the Federal Reserve Bank of 
Boston, designated by the Village of Carol 
Stream and evidenced by a safekeeping 
agreement.  Collateral agreements will 
preclude the release of the pledged assets 
without an authorized signature from the 
Village of Carol Stream.  The Village of 
Carol Stream realizes that there is a cost 
factor involved with collateralization and the 
Village will pay any reasonable and 
customary fees related to collateralization. 

 
8.0 Investment Parameters: 
 

8.1 Diversification: 
 

In order to reduce the risk of default, the 
investment portfolio of the Village of 
Carol Stream shall be diversified by: 

 
• limiting investments to avoid over-

concentration in securities from a 
specific issuer or business sector 
(excluding U.S. Treasury and 
Agency securities): 

 
-- No financial institution shall 

hold more than 40% of the 

Village’s investment port-
folio. 

-- Monies deposited at a finan-
cial institution shall not 
exceed 75% of the capital 
stock and surplus of that 
institution. 

-- Commercial paper shall not 
exceed 10% of the Village’s 
investment portfolio. 

-- Brokered certificates of 
deposit shall not exceed 25% 
of the Village’s investment 
portfolio. 

 
• investing in securities with varying 

maturities, and 
 

• continuously investing a portion of 
the portfolio in readily available 
funds such as local government 
investment pools (LGIP’s), money 
market funds or overnight 
repurchase agreements to ensure 
that appropriate liquidity is 
maintained in order to meet ongoing 
obligation 

 
 8.2 Maximum Maturities: 
 

To the extent possible, the Village of 
Carol Stream will attempt to match its 
investments with anticipated cash flow 
requirements.  Unless matched to a 
specific cash flow, the Village will not 
directly invest in securities maturing 
more than three years from the date of 
purchase. 
 
Reserve funds may be invested in 
securities exceeding three years if the 
maturity of such investments are made 
to coincide as nearly as practicable 
with the expected use of the funds.  
Any investment purchased with a 
maturity longer than four years must 
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be supported with written 
documentation explaining the reason 
for the purchase and must be 
specifically approved by the Board of 
Trustees. 

 
9.0 Reporting: 
 

The Finance Director shall prepare an 
investment report at least monthly, including 
a management summary that provides an 
analysis of the status of the current 
investment portfolio and the individual 
transactions executed over the last month.  
This management summary will be prepared 
in a manner which will allow the Village to 
ascertain whether investment activities 
during the reporting period have conformed 
to the investment policy.  The report should 
be provided to the Village Manager and the 
Village Board.  The report will include the 
following: 

 
• Listing of individual securities held, by 

fund, at the end of the reporting period. 
• Average weighted yield to maturity of 

portfolio on investments as compared to 
applicable benchmarks.  

• Listing of investments by maturity date. 
• The purchase and safekeeping institu-

tions. 
 

 9.1 Performance Standards: 
 

The investment portfolio will be 
managed in accordance with the 
parameters specified within this policy.  
The portfolio should obtain a market 
average rate of return during a 
market/economic environment of stable 
interest rates.  Portfolio performance 
should be compared to appropriate 
benchmarks on a regular basis.  The 
benchmarks shall be reflective of the 
actual securities being purchased and 
risks undertaken, and the benchmark 

shall have a similar weighted average 
maturity as the portfolio. 

 
9.2 Market Yield (Benchmark): 
 

The Village’s investment strategy is 
passive.  Given this strategy, the basis 
used by the Finance Director to 
determine whether market yields are 
being achieved shall be the six-month 
U.S. Treasury Bill. 

 
9.3 Marking to Market: 

 
The market value of the portfolio shall be 
calculated at least quarterly and a 
statement of the market value of the 
portfolio shall be issued at least 
quarterly.  This will ensure that review of 
the investment portfolio, in terms of 
value and price volatility, has been 
performed consistent with the GFOA 
Recommended Practices on “Mark-to-
Market Practices for State and Local 
Government Investment Portfolios and 
Investment Pools” (Attachment #4).  In 
defining market value, considerations 
should be given to the GASB Statement 
31 pronouncement. 

 
10.0 Investment Policy Adoption: 
 

The Village of Carol Stream’s 
investment policy shall be adopted by 
resolution of the Village Board of 
Trustees.  This policy shall be reviewed 
on an annual basis by the Finance 
Director and any modifications made 
thereto must be approved by the Village 
Board of Trustees. 
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Attachment #1 
GFOA Recommended Practice 

Use of Derivatives by State and Local Governments for Cash Operating and 
Reserve Portfolios (1994 and 2002) 

 
Background. Derivative products are financial instruments created from or whose value 
depends on (is derived from) the value of one or more underlying assets or indexes of asset 
values. Derivatives include instruments or features such as collateralized mortgage 
obligations (CMOs), interest-only (IOs) and principal-only (POs) securities, forwards, 
futures, currency and interest rate swaps, options, floaters/inverse floaters, and 
caps/floors/collars.  It still remains the responsibility of each government to determine what 
constitutes a derivative product and what is allowable by policy and statute. 
 
Recommendation. The Government Finance Officers Association (GFOA) urges state and 
local government finance officers to exercise extreme caution in the use of derivatives and to 
consider their use only when they have developed a sufficient understanding of the products 
and the expertise to manage them. Because new derivative products are increasingly complex, 
state and local governments should use these instruments only if they can evaluate the 
following factors, among others, to determine their appropriateness: 
  

1.  Governmental entities must observe the objectives of sound asset and liability 
management policies that ensure safety, liquidity, and yield within legally allowable 
investments. Because of the risks involved, the use of derivatives by governmental entities 
should receive particular scrutiny. Certain derivative products may not be appropriate for 
all governmental investors. Characteristics of such products can include high price 
volatility, illiquid markets, products that are not market-tested, highly leveraged products, 
products requiring a high degree of sophistication to manage, and products that are 
difficult to value. 

 
2. Governmental entities should understand that state and local laws may not specifically 

address the use of derivatives and examine such considerations as 
• the constitutional and statutory authority of the governmental entity to execute 

derivative contracts, 
•  the potential for violating constitutional or statutory provisions limiting the 

entity's authority to incur debt resulting from the transaction, and 
• the application of the governmental entity's procurement statutes to derivative 

transactions.   
 
3. Governmental entities should be aware of all the risks associated with use of derivatives, 

including counterparty credit, custodial, market, settlement, and operating risk. 
 
4. Governmental entities should establish internal controls for each type of derivative in use 

to ensure that these risks are adequately managed. For example,  
• the entity should provide a written statement of purpose and objectives for 

derivative use;  
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•  written procedures should be established that provide for periodic monitoring 
of derivative instruments;  

• managers should receive periodic training and have sufficient expertise and 
technical resources to oversee derivative programs; 

• recordkeeping systems should be sufficiently detailed to allow governing 
bodies, auditors, and examiners to determine if the program is functioning in 
accordance with established objectives; managers should report regularly on 
the use of derivatives to their governing body and appropriate disclosure 
should be made in official statements and other disclosure documents; and  

• reporting on derivative use should be in accordance with generally accepted 
accounting principles, and because use of these instruments is a complex 
matter, early discussion with public accountants is essential to determine if 
specialized reporting may be required. 

 
5. Governmental entities should be aware if their broker/dealer is merely acting as an agent 

or intermediary in a derivatives transaction or is taking a proprietary position. Possible 
conflicts of interest should be taken into consideration before entering into a transaction. 

 
6. Governmental entities should be aware that there may be little or no pricing information 

or standardization for some derivatives. Competitive price comparisons are 
recommended before entering into a transaction. 

 
7. Governmental entities should exercise caution in the selection of broker/dealers or 

investment managers and ensure that these agents are knowledgeable about, understand 
and provide disclosure regarding the use of derivatives, including benefits and risks. The 
entity should secure written acknowledgment from broker/dealers that they have 
received, read, and understood the entity's debt and investment policies, including 
whether derivatives are currently authorized under the entity's investment policy and 
that the broker/dealer or investment manager has ascertained that the recommended 
product is suitable for the governmental entity. 

 
8. Governmental entities are responsible for ensuring this same level of safeguards when 

derivative transactions are conducted by a third party acting on behalf of the govern-
mental entities. 

 
9. Government Entities should analyze the materiality of a transaction closely to determine 

if it might affect a bond or other credit – related rating of such entity.  Rating agencies 
should be notified at the appropriate time, before a transaction is completed. 

 
References 
• A Public Investor's Guide to Money Market Instruments, Second Edition, edited by M. 

Corinne Larson, GFOA, 1994. 
• An Elected Official's Guide to Investing, M. Corinne Larson, GFOA, 1995. 
Approved by the Committee on Cash Management, June 15, 2002 
Approved by the Executive Committee, October 25, 2002. 
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Attachment #2 
 
Collateralization of Public Deposits (1984, 1987, 1993, and 2000) 
 
Background.  The safety of public funds should be the foremost objective in public fund 
management. Collateralization of public deposits through the pledging of appropriate 
securities or surety bonds by depositories is an important safeguard for such deposits. 
State programs pertaining to the collateralization of public deposits have generally proven 
to be beneficial for both the public sector and its depositories. 
 
However, federal law imposes certain limitations on collateral agreements between 
financial institutions and public entities in order to secure public entity deposits. Under 
certain circumstances, the Federal Deposit Insurance Corporation (FDIC) may be able to 
avoid a perfected security interest and leave the public depositor with only the right to 
share with other creditors in the pro rata distribution of the assets of a failed institution. 
 
Recommendation.  The Government Finance Officers Association (GFOA) favors the 
use of pledging requirements as protection for state or local government's deposits. GFOA 
further favors and encourages state and local governments to establish adequate and 
efficient administrative systems to maintain such pledged collateral, including state or 
locally administered collateral pledging or collateral pools. To accomplish these goals, 
GFOA recommends the following: 
 
1. Public entities should implement programs of prudent risk control. Such programs 

could include a formal depository risk policy, credit analysis, and use of fully secured 
investments. In the absence of an effective statewide collateralization program, local 
officials should establish and implement collateralization procedures. 
 

2. State and local government depositors should take all possible actions to comply with 
federal requirements in order to ensure that their security interests in collateral 
pledged to secure deposits are enforceable against the receiver of a failed financial 
institution. Federal law provides that a depositor’s security agreement, which tends to 
diminish or defeat the interest of the FDIC in an asset acquired by it as receiver of an 
insured depository, shall not be valid against the FDIC unless the agreement. 

 
• is in writing; 
• was approved by the board of directors of the depository or its loan committee; 

and 
• has been, continuously, from the time of its execution, an official record of the 

depository institution. 
 

3. Public entities should have all pledged collateral held at an independent third-party 
institution, and evidenced by a written agreement in an effort to satisfy The Uniform 
Commercial Code (UCC) requirement for control.  The UCC states that the depositor 
does not have a perfected interest in a security unless the depositor controls it. Control 
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means that swaps, sales, and transfers cannot occur without the depositor’s written 
approval. 
 

• The value of the pledged collateral should be marked to market monthly, or 
more frequently depending on the volatility of the collateral pledged. If state 
statute does not dictate a minimum margin level for collateral based on deposit 
levels (e.g., Georgia statute requires 110 percent), the margin levels should be 
at least 102 percent, depending on the volatility of the collateral pledged. 

•  Substitutions of collateral should meet the requirements of the collateral 
agreement, be approved in writing prior to release, and the collateral should 
not be released until the replacement collateral has been received. 

 
4. The pledge of collateral should comply with the investment policy or state statute, 

whichever is more restrictive. 
 
5. The use of surety bonds and other appropriate types of insurance in lieu of collateral 

could be reviewed as an alternative to collateralization. If a public entity agrees to the 
us of surety bonds and other types of insurance in lieu of collateral, only insurers of 
the highes credit quality as determined by a nationally recognized insurance rating 
agency should be used. 

 
Note:   As a result of the court case North Arkansas Medical Center v. Barrett, 963 F.2d 
780 (8th Cir. 1992), the FDIC issued a policy statement in March 1993 indicating that it 
would not seek to void a security interest of a federal, state, or local government entity 
solely because the security agreement did not comply with the contemporaneous 
execution requirement set forth in Section 13(e) of the Federal Deposit Insurance Act 12 
U.S.C. 1823(e). The policy statement was officially enacted by Section 317 of the Riegle 
Community Development and Regulatory Improvement Act of 1994 (Public Law 103-
325). Because of this change, the bullet item "was executed by the depository institution 
and any person claiming an adverse interest, contemporaneously with the acquisition of 
the asset by the depository institution" that appeared in previous versions of this 
recommended practice has been removed from this version. 
 
References 
 
• GFOA Sample Security Agreement, 1995. 
• GFOA Sample Custodial Trust Agreement, 1995. 
• An Introduction to Collateralizing Public Deposits for State and Local 

Governments, M. Corinne Larson, GFOA, 1996. 
• Investing Public Funds, Second Edition, Girard Miller with M. Corinne Larson 

and W. Paul Zorn, GFOA, 1998. 
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Attachment #3 
Long Form 

SECURITY AGREEMENT 

This SECURITY AGREEMENT, dated _________________________, is between [name of 
bank] (the “Bank”), a [bank and trust company, national banking association, state banking 
corporation, savings bank or savings and loan association] having an address at 
________________, and [public depositor], having an address at _____________________ (the 
“Public Depositor”). 

W I T N E S S E T H: 

WHEREAS, the Bank is a qualified public depository as defined in [state statute], (the 
“Act”); and 

WHEREAS, Public Depositor from time to time makes deposits, as said term is defined in 
the Act, in the Bank (its “Public Deposits”), which Public Deposits shall from time to time 
aggregate in excess of One Hundred Thousand Dollars ($100,000.00); and 

WHEREAS, the Public Depositor desires to have its Public Deposits secured by collateral; 
and 

WHEREAS, the Bank has agreed to secure the Public Depositor’s Public Deposits by 
granting to the Public Depositor a security interest in certain collateral (“Eligible Collateral”) 
owned by the Bank, as permitted by 12 U.S.C. § 90; 

NOW THEREFORE, in consideration of the Public Depositor depositing its Public Deposits 
as herein described, and for other good and valuable consideration, hereby acknowledged as 
received, it is hereby agreed between the Public Depositor and the Bank as follows: 

 1. In order to secure the Public Depositor’s Public Deposits the Bank hereby pledges, 
assigns, transfers and grants to the Public Depositor a perfected first priority 
security interest in (a) such amounts of the Eligible Collateral to meet the collateral 
ratios and other requirements described in this Agreement, and (b) the Custody 
Account (as defined in Section 9 below) and any and all investment property and 
security entitlements from time to time held in, by, or for the benefit of the Custody 
Account (including without limitation the Eligible Collateral) and all proceeds 
thereof (collectively, the “Collateral”).  If at any time the ratio of the market value 
of the Eligible Collateral to the Public Depositor’s Public Deposits, plus accrued 
interest, is less than required by this Agreement, the Bank shall immediately, within 
no more than 24 hours, make such additions to the Eligible Collateral in such 
amounts such that the ratio of the market value of the Eligible Collateral to the 
Public Depositor’s Public Deposits, plus accrued interest, shall be at least equal to 
that required by this Agreement.  Such additions to the Eligible Collateral shall 
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constitute an assignment, transfer, pledge, and grant to the Public Depositor of a 
security interest in such additional Eligible Collateral pursuant to this Agreement 
and the Act. 

 2. The security interest granted herein (as described in Section 1 above) shall secure 
not only such Public Deposits and accrued interest of the Public Depositor as are 
held by the Bank at the time of this Agreement, but also any and all subsequent 
Public Deposits made by the Public Depositor in the Bank regardless of the 
accounts in which such funds may be held or identified by the Bank. 

 3. The pledge of Collateral by the Bank shall be in addition to, and shall in no way 
eliminate or diminish, any insurance coverage to which the Public Depositor may be 
entitled under the rules and regulations of the Federal Deposit Insurance 
Corporation (FDIC) or any private insurance carried by the Bank for the purpose of 
protecting the claims and rights of its depositors. 

 4. The Public Depositor is under no obligation to maintain its deposits with the Bank 
and may withdraw them at any time without notice.  It is agreed that when the Bank 
shall have paid out and accounted for all or any portion of the Public Depositor’s 
Public Deposits, any Collateral pledged under this Agreement to secure such paid 
out Public Deposits shall be released from the security interest created hereunder. 

 5. The Bank hereby represents that (i) it is a [state banking corporation] duly 
organized and validly existing under the laws of the [State of [state]]; (ii) it is a 
qualified public depository as defined by the Act; (iii) it has, or will have as of the 
time of delivery of any securities as Collateral under this Agreement, the right, 
power and authority to grant a security interest therein with priority over any other 
rights or interests therein; (iv) the execution and delivery of this Agreement and the 
pledge of securities as Collateral hereunder have been approved by resolution of the 
Bank’s Board of Directors at its meeting of [date], and the approval of the Board of 
Directors is reflected in the minutes of that meeting, copies of which resolution and 
relevant portion of the minutes of said meeting are attached hereto as Exhibit A and 
made a part hereof; (v) the execution and delivery of this Agreement and the pledge 
of securities as Collateral hereunder will not violate or be in conflict with the 
Articles of Incorporation or By-laws of the Bank, any agreement or instrument to 
which the Bank may be a party, any rule, regulation or order of any banking 
regulator applicable to the Bank, or any internal policy of the Bank adopted by its 
Board of Directors; and (vi) this Agreement shall be continuously maintained, from 
the time of its execution, as an official record of the Bank. 

 6. The Bank warrants that it is the true and legal owner of all Collateral pledged under 
this Agreement, that the Collateral is free and clear of all liens and claims, that no 
other person or entity has any right, title or interest therein, and that the Collateral 
has not been pledged or assigned for any other purpose.  Should an adverse claim be 
placed on any pledged Collateral, the Bank shall immediately substitute 
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unencumbered Collateral of equivalent value that is free and clear of all adverse 
claims. 

 7. At any time that the Bank is not in default under this Agreement, the Bank may 
substitute Eligible Collateral, provided that (a) the total market value of Eligible 
Collateral held in the Custody Account shall meet the requirements of this 
Agreement, and (b) the Public Depositor shall have approved such actual 
substitution or substitution process and all documentation relating to such 
substitution before it becomes effective. 

 8. Any additional pledge of Collateral hereunder, substitution of Collateral, or release 
of Collateral shall be approved by an officer of the Bank duly authorized by 
resolution of the Board of Directors to approve such additional pledges, 
substitutions, or releases of Collateral under this Agreement. 

 9. The Bank agrees to place the Collateral with a Federal Reserve Bank, a trust 
department of a commercial bank, or with a trust company (the “Custodian”) to 
hold in a custody account (the “Custody Account”) for the benefit of the Public 
Depositor.  Any such commercial bank or trust company shall be a securities 
intermediary that in the ordinary course of its business regularly maintains securities 
accounts for its customers.  The Bank shall execute a custodial trust agreement with 
the Custodian (“Custodial Trust Agreement”) for the custody of the Eligible 
Collateral consistent with the terms of this Agreement.  The Custodial Trust 
Agreement shall contain the Custodian’s agreement to hold all Collateral in the 
Custody Account for the benefit of the Public Depositor and subject to the Public 
Depositor’s direction and control and to comply with entitlement orders originated 
by the Public Depositor without the Bank’s further consent.  The executed Custodial 
Trust Agreement is attached hereto as Exhibit B.  The execution by the Bank of the 
Custodial Trust Agreement shall in no way relieve it of any of its duties or 
obligations hereunder. 

 10. Upon the initial transfer of Eligible Collateral under this Agreement and monthly 
thereafter, the Bank shall cause the Custodian to report to the Public Depositor 
specifying the type and market value of Eligible Collateral being held in the 
Custody Account for the benefit of the Public Depositor. 

 11. The Bank shall pledge and transfer to the Custody Account Eligible Collateral 
having a total market value of at least the total value of the Public Deposits, 
including accrued interest, of the Public Depositor, less amounts covered by 
insurance of the FDIC. 

 12. Eligible Collateral shall include only the following securities and shall have a 
minimum market value as expressed in the following collateral ratios:  
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FORM OF ELIGIBLE 
COLLATERAL PLEDGE 

 COLLATERAL RATIO∗ 
(MARKET VALUE DIVIDED BY 

DEPOSIT PLUS ACCRUED INTEREST)
   
A. United States treasury 

Bills, notes and bonds 
  
 i. Maturing in less than one year................................ 102% 
   
 ii. Maturing in one to five years.................................. 105% 
   
 iii. Maturing in more than five years............................ 110% 
  
B. Actively traded United States government agency securities 
  
 i. Maturing in less than one year................................ 103% 
   
 ii. Maturing in one to five years ................................. 107% 
   
 iii. Maturing in more than five years ........................... 115% 
  
C. United States government agency variable rate securities 
  
D. [State] general obligation bonds 
  
 i. Maturing in less than one year ............................... 102% 
   
 ii. Maturing in one to five years ................................. 107% 
   
 iii. Maturing in more than five years ........................... 110% 
   

 13. The Bank shall recalculate the market value of individual securities comprising 
Eligible Collateral at least monthly. 

 14. The Bank has heretofore or will immediately hereafter deliver to the Custodian for 
immediate deposit into the Custody Account Eligible Collateral of sufficient value 
to meet the terms of this Agreement. Said Eligible Collateral, or substitute 
collateral, as herein provided for, shall be retained by the Custodian in the Custody 
Account so long as the Bank holds deposits of the Public Depositor. 

                                                 
∗ The collateral ratios set forth below are merely suggested ratios and should be  modified by the Public 

Depositor to reflect applicable statutory requirements and their investment policies. 
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 15. In the event the Bank shall (a) fail to pay the Public Depositor any funds which the 
Public Depositor has on deposit, (b) fail to pay and satisfy when due any check, 
draft, or voucher lawfully drawn against any deposit of the Public Depositor, (c) fail 
or suspend active operations, (d) become insolvent, or (e) fail to maintain adequate 
Collateral as required by this Agreement, the Bank shall be in default, the Public 
Depositor’s deposits in such Bank shall become due and payable immediately, the 
Public Depositor shall have the right to unilaterally direct the Custodian to liquidate 
the Collateral held in the Custody Account and pay the proceeds thereof to the 
Public Depositor and to exercise any and all other security entitlements with respect 
to the Custody Account and the other Collateral, to withdraw the Collateral, or any 
part thereof, from the Custody Account and deliver such Collateral to the Public 
Depositor or to transfer the Collateral or any part thereof into the name of the Public 
Depositor or into the name of the Public Depositor’s nominee, and ownership of the 
Collateral shall transfer to the Public Depositor.  The Bank authorizes the release, 
withdrawal and delivery of the Collateral to the Public Depositor upon default by 
the Bank, and authorizes the Custodian to rely without verification on the written 
statement of the Public Depositor as to the existence of a default and to comply with 
entitlement orders originated by the Public Depositor without further consent of that 
Bank. 

 16. In the event of default as described in Section 15, the Public Depositor shall also 
have the right to sell Collateral at any public or private sale at its option without 
advertising such sale, upon not less than three (3) days’ notice to the Bank and the 
Custodian. In the event of such sale, the Public Depositor, after deducting all legal 
expenses and other costs, including reasonable attorney’s fees, from the proceeds of 
such sale, shall apply the remainder on any one or more of the liabilities of the Bank 
to the Public Depositor, including accrued interest, and shall return the surplus, if 
any, to the Bank, or its receiver or conservator. 

 17. During the term of this Agreement, the Public Depositor will, through appropriate 
action of its governing board, designate the officer, or officers, who singly or jointly 
will be authorized to represent and act on behalf of the Public Depositor in any and 
all matters arising under this Agreement. 

 18. All parties to this Agreement agree to execute any additional documents that may be 
reasonably required to effectuate the terms, conditions and intent of this Agreement. 

 19. All of the terms and provisions of this Agreement shall be binding upon and shall 
inure to the benefit of the parties hereto and their respective successors and assigns. 

 20. This Agreement may be executed in one or more counterparts, each of which shall 
be deemed an original and all of which taken together shall constitute one and the 
same instrument. 

 21. This Agreement shall be governed by and construed in accordance with the laws of 
[state] and the laws of the United States, and it supersedes any and all prior 
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agreements, arrangements or understandings with respect to the subject matter 
hereof.  In the event that any conflict of law issue(s) should arise in the 
interpretation of this Agreement, the parties agree that when [state] law is not 
preempted by laws of the United States, [state] law shall govern. 

 22. No provision of this Agreement may be waived except by a writing signed by the 
party to be bound thereby and any waiver of any nature shall not be construed to act 
as a waiver of subsequent acts. 

 23. In the event that any provision or clause of this Agreement conflicts with applicable 
law, such conflict shall not affect other provisions of this Security Agreement, 
which shall be given effect without the conflicting provision.  To this end the 
provisions of this Agreement are declared to be severable. 

24. Unless applicable law requires a different method, any notice that must be given 
under this Agreement shall be given in writing and sent by certified mail, return 
receipt requested or third party overnight priority mail carrier to the address set 
forth herein or such other place as may be designated by written notice in the same 
manner from one party to the other. 

 

 [public depository bank [public depositor] 

 By: By: 

 Its: Its: 

 Date:____________________ Date: ___________________ 
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Attachment #4 
 

GFOA Recommended Practice 
Mark-to-Market Practices for State and Local Government Investment 

Portfolios and Investment Pools (1995, 2000, and 2003) 
 
Background.  As the investment portfolios of state and local governments are subjected to 
increased scrutiny, it is essential that reporting standards be enhanced so that investors, 
governing bodies, and the public remain informed of the current market value of the portfolio. 
Regular disclosure of the value of a governmental entity’s investments is an important step to 
furthering taxpayer and market confidence in state and local government investment 
practices. The Governmental Accounting Standards Board (GASB) has also recognized in 
GASB Statement 31 the need to report investments at fair value at fiscal year end. 
 
Government officials should be aware of state, local, accounting, and rating agency 
requirements regarding mark to market practices. 
 
Recommendation.  The Government Finance Officers Association (GFOA) recommends that 
state and local government officials responsible for investment portfolio reporting determine 
the market value of all securities in the portfolio on at least a quarterly basis. These values 
should be obtained from a reputable and independent source and disclosed to the governing 
body or other oversight body at least quarterly in a written report. It is recommended that the 
report include the market value, book value, and unrealized gain or loss of the securities in the 
portfolio. 
 
Many state and local government officials are allowed to invest in various state and local 
government investment pools available in their state or region. GFOA recommends that pool 
administrators, on a daily basis, determine the market value of all securities in the pool and 
report this information to all pool participants on at least a monthly basis. These values should 
be obtained from a reputable and independent source. This information should be included in 
the report to the governing body prepared on at least a quarterly basis. 
 
References 
• An Elected Official's Guide to Investing, M. Corinne Larson, GFOA, 1996. 
• GASB Statement 31 and Implementation Guide. 
• Investing Public Funds, Second Edition, Girard Miller with M. Corinne Larson and 

W. Paul Zorn, GFOA, 1998. 
 
Recommended for Approval by the Committee on Cash Management, January 23, 
2003. 
 
Approved by the GFOA’s Executive Committee, February 28, 2003. 
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Village of Carol Stream 
Interdepartmental Memo 

 
 

TO:  Joseph Breinig, Village Manager 
 
FROM: Stan W. Helgerson, Finance Director 
 
DATE: August 17, 2005   
 
RE:  2005 Tax Levy Determination 
 
 
 
The proposed tax levy for the Carol Stream Public Library is $3,174,626.00.  This is an 
increase of 4.6% over their 2004 levy/extension. 
 
At the Board meeting on Tuesday night (September 6th), a motion will need to be made 
establishing $3,174,626.00 as the amount needed to fund the Library for the 2007 fiscal 
year and to direct staff to publish a notice for a public hearing on the proposed tax levy to 
be held on October 3, 2005. 
 
The notice will need to be published on September 24th and I have included a copy for 
your information. 
 
If you have any questions, please give me a call. 
 
 
 
cc:   Ann Kennedy 
        Carol Stream Public Library 



NOTICE OF PROPOSED PROPERTY TAX INCREASE FOR THE VILLAGE OF 
CAROL STREAM, DUPAGE COUNTY, ILLINOIS 

 
I. A public hearing to approve a proposed property tax levy increase for the Village of 

Carol Stream (including the Carol Stream Public Library) for 2005 will be held on 
October 3, 2005 at 8:00 p.m. at the Carol Stream Village Hall, 500 North Gary 
Avenue, Carol Stream, Illinois. 

 
Any person desiring to appear at the public hearing and present testimony to the 
taxing district may contact Joseph Breinig, Village Manager, 500 North Gary 
Avenue, Carol Stream, IL  60188, 630/665-7050. 

 
II. The corporate and special purpose property taxes extended or abated for 2004 were 

$3,035,014.11. 
 

The proposed corporate and special purpose taxes to be levied for 2005 are 
$3,174,626.00.  This represents a 4.6% increase over the previous year. 

 
III. The property taxes extended for debt service and public building commission leases 

for 2004 were $0.00. 
 

The estimated property taxes to be levied for debt service and public building 
commission leases for 2005 are $0.00.  This represents a 0.00% increase over the 
previous year. 

 
IV. The total property taxes extended or abated for 2004 were $3,035,014.11. 
 

The estimated total property taxes to be levied for 2005 are $3,174,626.00.  This 
represents a 4.6% increase over the previous year. 

 
Printed by Order of the Corporate Authorities 

of the Village of Carol Stream, 
DuPage County, Illinois 

 
 
 

TO BE PRINTED ON SATURDAY, SEPTEMBER 24, 2005 
 

Printer: This must be printed on 1/8 of a page with the smallest type used being 12 
point.  The notice must be enclosed in a black border no less than 1/4 inch 
wide.  The notice must not be placed in that portion of the newspaper where 
legal notices and classified advertisements appear. 
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