[LETTERHEAD OF BANK, SAVINGS AND LOAN, OR MORTGAGE HOUSE]

PUBLIC IMPROVEMENT PRESERVATION SECURITY








_______________________, 20______

_______________________________

_______________________________

_______________________________

Dear Sir or Madam:


We hereby establish our irrevocable credit in favor of the municipality of the Village of Carol Stream in the amount of                                        Dollars (                                          ).  We understand that this irrevocable credit is to be used in lieu of a surety bond to guarantee that the improvements described herein are completed without damage or harm to municipal property.  This letter of credit shall apply to construction undertaken by, on, behalf of, or with the knowledge or,       (the Owner or Developer)______ in the development known as __________________________ in Carol Stream, Illinois.


We shall make payouts from this irrevocable commitment as follows:

If we receive a resolution of the corporate authorities of the municipality indicating that (1) municipality-owned property has been damaged or destroyed as a result of construction undertaken by, on, behalf of, or with the knowledge of the Owner or Developer; or (2) no new letter of credit has been submitted within 60 days prior to the expiration of a previously posted letter of credit, and further indication that the owner or developer has been notified that the municipality finds that a breach of the owner’s and/or developer’s obligation and duty not to damage or harm municipality property or to maintain a suitable letter of credit has occurred and has not been cured or remedied to the municipality’s satisfaction within a period of fourteen (14) days of notice to the owner or developer, then, in such case, we shall immediately pay such funds remaining within the irrevocable credit to the municipality or such lesser sums as may be stated in the resolution.  The municipality need not request all of the funds on one occasion, but each request for funds shall be authorized by separate resolution. 


The municipality shall use such funds to remedy or cure any damage sustained to any municipal property by virtue of said improvement or to otherwise restore said municipal property to its original condition or, if this is not possible, a condition otherwise acceptable to the corporate authorities.  In addition, the municipality may use such funds for the payment of actual costs of the municipality, including attorney’s fees, in enforcing this irrevocable credit.


The irrevocable credit established by us shall be in force for a period of ___________________________ (____________) years, and shall remain in effect without regard to any default in payments of sums owed us by the owner and/or developer and without regard to other claims, which we may have against the owner and/or developer.  At least ninety (90) days prior to the expiration of this irrevocable credit, we shall notify the corporate authorities of the municipality, by registered letter return receipt requested, of the impending expiration date.  This commitment shall not be terminated without such notice.  If the work covered by the commitment has not been completed within the time set forth in this agreement, the municipality may, as its option, continue drawing fund as otherwise provided for an additional period of two years.


We recognize that the municipality is according the owner and/or developer the permission to proceed with the specified improvements and granting the owner and/or developer certain permits expressly upon the guarantee of the irrevocable nature of this commitment.  We further acknowledge that the consideration for this irrevocable commitment is provided by agreements between this financial institution and the owner/developer.  The sum of this credit shall, however, be reduced in the amount of disbursements made from time to time in accordance with the terms under which this credit is extended as set out above.


In the event that we do not make payouts in accordance with this irrevocable letter of credit and the municipality is required to file a lawsuit to compel compliance with this agreement and shall prevail, we will be obligated to pay to the municipality its reasonable expenses and costs of litigation including attorney’s fees.

________[signature]_______________________

